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Hfiereuparif 


E & C C t t Q i * j, 5 

( w J tness sworn. ) 


PETER VlD£NlEKS f 

bU,,ness a art res s at u S n 

* ’ De£)a r teten t of Justice, P •• „ 

875 Ben Franklin statin ‘ SC1 ‘ 

tatlon ’ ^srilngton, o.C. >««„* 

(202) 774 -?0044, 

4-8418* i. as ca Med 

haMl d w,tr »es s an o * after 

^Avlng beerj fir-* H i 

st duly sworn by the jun* 

e Kami ned and ^ ar yPubiic t uas 

d and te s 1 1 f | ed as folio.*; 

examination by cgons£l 

FOr PLAINTIFF 


12 


BY Wt. KELLOGG; 

13 

0 

^Ould you qiwa mc 

give OS your name* sir? 

14 

A 

Peter V| den lefts. 

15 

0 

" 0U ' d y ° U SBe " th *‘ ^r the reporter? 

18 

A 

V- i-d -e-n-i -e-k -s . 

17 

0 

Mr • V i oen i e k s * where do you live? 

18 

A 

903 East Capitol Street, Southeast, wash 

19 

0 

Nice neighborhood. I used to live in th 

20 

block of 

Kentucky Avenue. 

21 

A 

Oh , yes. 

22 

0 

Not too far from there. 








Can you give us, Mr 

thumbnail shet ^ V ' Jen,el 's. a kind of 

, ° w ®d uca t i ona I packsrn 

em P toymen t history UD ■ 0U " Q ^ y ° Ur 

0 to the point .here „„ 

work 'or the Cenan • V Came to 

e oa r tme n t of Justice’ 


A 

Q 

A 


Sufe * Wh i Ch do you wa - t . . 

i^aot 1 f r st ? 

Y ° Ur eauca t ( on first* 

Okay, 


8 


h *9h school, general degree 
tn college and * * eCon o*ies 

- and a master’s degree in „ 

Q n p r oc ur en, en t fro™ Gw 

what tfatar n„ 


9 

Q 

what dates are we i 

10 

A 

I think it kas *54 

It 

Gw* th e 

ma s t e r * s * 

12 

0 

What was your first 

13 

th r o uqh 

col I e ge ? 

14 

A 

Internal Revenue 5e 

15 

0 

What sort of work d 

18 

officer? 


17 

A 

Collect taxes. 

18 

Q 

Old you work in the 

19 

A 

Right , 


Around here locally? 


21 


22 


4 New Jersey and locally. Also uent to la. 
school for one semester, Out that never materialized 
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8 


9 


A 

Q 

A 

0 

A 


Where did you oo to taw school? 

I c an 1 t remember* 

Sometime after • o 3 , 1 6 A ? 

Yes. Probably ’ ‘Jti* Gw i out then again — ~ 

You just went for a semester? 

Yes. it was at nights* ana 1 coulan't ha note 


i t . 


Oio there corne a point where you terminated 
your employment with the Internal Revenue Service? 

I went to work for NASA* Goddard Space Flight 
e field of procurement* 
when was that* sir? 


10 

A 

1 wen 

11 

Center * 

as I n t 

12 

Q 

when 

13 

A 

*67, 

14 

Q 

How 1 

15 

A 

I was 

16 

I went to U . S, 

17 

to NASA 

'75, th 

18 

then * 8 0 

~*81 I 

19 

Q 

A 1 1 r 

20 

in government pi 

21 

cont rac t 

off i c e i 

22 

A 

•66. 


How long did you work at NASA? 

I was there twice* approximately to *72, 


to *72. 

The n 

’ 7 a y tn e n 

back 


AM right* Nowt at what point in your career 


aldihson reporting company, INC. 
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0 


A 


This u 


Right. 


t d h 


uve dtren grille you were at NASA? 


Now, b e f 


ore you aid that, oefor 


e you had that 


first experl e nc e 


as a contract officer — 


A It could have been 'e> 9 . 

® whatever date it u - . K * 

1 was * before you aid the first 

ones, either In your academic *ork at ru r, , 

u " 0fK ow or otherwise on 

"" J ° b ' did yOU rtcel ^ "rm*t training as to .hat 

the functions of a contracting officer .ere in respect 
of a Government contract? 




an excel lent structured formal 


training orocess. One .as considered .ore or less a 
trainee up through - I«. a grade 14 no. — through a 
gru-e lit and there were formal courses ana also 
official trainers assigned were sen 


lor people who woula 


rate you and make decisions as to whether you can be 
oromoted or not to the next level. 


They would give you guidance generally on 


how 


to? 


A 

of the 
0 


Sure, guidance and, welt, in the formal part 
training there were tests, examinations. 

AM right, and I take it your academic work at 


AlDERSON REPORTING COMPANY, INC. 

20 F ST., N.W.. WASHINGTON, D.C. 20001 (202) 628-9200 




t jr-k 

en 1 practices? 


on 90 ver iNnen t 


h n 


A 

^oxei n men t q 

0 

roy have had 

t the 

f ur »ct ions of 

A 

Sure* 

0 

h e * f » I guess 


ocur emen t . 

SOflle t ri i n U 1 

training | n that as 

3 contractlnn n < . 

at * ting officer? 


I I 


a b 


ii 




13 


14 


15 


Uyjng, whleh H«»tion 

n ic n is pr obab | v otlM lA 

odious to you already, I 

n °" aflv t h ing about cov#rn». 

«# . • Sovernmen t contracts ana an 

Intricacies that innere i n . 

n them except that | 

° * tnere are a lot of i nf 

L 0 T i n tr J cac i es • 

( _ S,V ' m * l '" 1a ° f 3 thum Dnai | ske ten of 

f un c 1 1 on of a contract, ng officer in a 


2 o v <• mrf n 

A 


* C0 " tract « you understano it. 


Can you be more soerifi** . 

a W e c I r | c t n Uara? n „ 

m ea . 0 o you mea 

the 5 tage, tne post^ara stage? 


i f 

I / 


19 


n 

J 


e I I 


20 


21 


22 


i 1 3 k e it — — 

* Contract administration? 

0 t guess I a„ focusing pr, warily 0 n tne perioo 
Of t,»e flurln, »n|ch tne contract Is in effect 
I d not pe the ne g o t f a t i 

contract is actual! 


* so i t 


■ ons Dut fr ™ the time the 
y executed until during its 
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t 

2 

3 

4 

5 
3 


Performance, cJurino rh.t 

^ ^ S t 3 9 0 j 5 toh^if r i _ * 

. * naL 1 m focusing on 

tCrms of m y Question. 

A That stage | $ referral . 

reterrea to as being the 

contract admjni strati nn , 

stdge * 3nd typically the 

procurement person would function = 

function as a contract 

administrator. 


^hat are the duties n# . K ^ 

t<es of the contracting officer 


acting as the contract administrator dur i 
contract a dmi in i s tr a t i on phase? 


h g that 


Again* I wish you’d be 


more spec i t i c . It's a 


very general question. 


T*ie procurement regulations are a two volume 


loose I ea f document. 


o I'm just giving you to give me an overview. 
I'm not asking you to repeat, obviously, every l,ne of 
two feet of documents 


A monitor fron a procurement sense the 

performance of the contract* to see that, tne effort 
procured is performed in accordance with the contract; 
that the government’s interests are protected; that the 
contractor's Interests are protected; to issue any 
necessary contract modifications* negotiate them; acain, 
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1 

2 

3 


5 

6 
7 
9 


TO 


T 1 


T2 


13 


14 


15 


16 


T 7 


18 


19 


20 


to * ® e th^ r 

‘ ou '<"‘> the life of 

r,n " ts cninglr,, , B * C ° nl, ' act tfl e contract 

3 ad °itions, if , h 

Q No . Bre are 

* Vou " 1en M onecJ that a , 

to both c a ,J °ng your duties 

" S " tha ‘ tne Interests „r 
Protected jfi Co 90vern "*"t acre 

1 n C o n n p f* t i * 

cc MOn y i f k f l . 

that the , nt . C °" traCt ^ to 

r ' St! ° f lhe contractor aere 

Do I take , * fe Pcotecteo. 

trom that that » - 

ro '* that the cn„, Part ° f >°or 

concept of tne contracting office - 

to , oatth( ' '* that 

f an ^dependent person 

Vou there s i fro i * * P 5on ’ or are 

0 ( y to protec r 

miuuccl their nea : * 

u *= * i inter e^tc : ~ * . 

Particular^* 5Ls lfl the 

u r a r contract? 

\ 

-ould you at least clarity tne word 
Independent"; Qhalously, , „ 

0 , y ’ 1 “° rk ,or to- government . 

I una ers tand . 

I* nr not a judge. 


21 


22 


^ joSi. following jj D y _ 

9 “P- You moicateo that 
Cart of your cuties, a part of ^ 

^ L or 3 contract 

adm i n Is tra tor 's duties aould p e to 

,a De t0 see that the 

government's Interest* 

terests were protected anc, as ae I I , to 

that the contractor-s interests .ere protected. 


A 


Right, and caybe I understand. 


aoout the contractor's interests noa? 


you asKec me 
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1 


Q 






' ' V I L 


2 

3 

4 

5 


a 

7 

a 

9 

10 

It 

12 

13 

14 

15 

16 

17 

18 


examp | e 


leas t I took it i, , ’ S "” S to at 

t implicit in th^ 

Vour functin * '* U ' e noiiofl tnat 

Ctl0n - as a »t limited lndeea 

hfotecting the 

st ve tnm en t 1 s interests. Is that ( 

statement? a f^ir 

W<H 1 * true 'n the sense thU k ■ 

e ldjs Dei ng one 

1 aa,ise the technical offices - , 

* 1 cers — 1 mean the 

contracting office's technical 

techni ca representat.ee, the COT* 

as to what his I imitations are. That 

h „ k • That serves to protect 

P a ^ies, ooth the contractor and the government. 

In other woros, it defines the Cork's scope o 

authority, ancf based uonn l, 

upon this he does not go an c oirec, 

the contractor to perform acts outside in. 

outside the scope of the 

ron-'f i- * 


contract . 


Let me ask this. would it b 


e a part of the 


20 

21 

22 


contract officer's role or duty that if jn a given 
situation the CBTR was requesting that the contractor c 
things that went Peyond the scope of the contract, it 
would 6e the contract officer's duty to, in effect, sit 
as a judge on that dispute and decide yeah or nay? 

Would that be accurate? 


It *s not accurate because the word "dispute 


Tf 
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t 


not 


2 

3 

4 

5 

6 


a 

9 

10 

it 

12 

13 


« there 1 s . ■ 

t0 “"•"•.r spring is . '" erenCe ° f opinion . 

o, the , ” ,tn,n ’ ' et ' S 5a *’ « technica, 

SlJe ' both „ 

ar * have been aa ana trie « 

Sh0U,a -» If tnev feel 

t*. c on tract. S °* ethi " 9 “ -e scope 

The contractor is aav(se 

C °" tra < : “"9 p„ icer ana „ . C ° ntaCt 

^quested outside the S * him that the COTR has 

“■« COTR (s advj ’ SC ° Pe ° f Contra ^. Slalurly 

ls ®o not to rna k P r 

maKe reques ts * n irh * 

but s ide th , 1 cb are 


— ■ 

outside tho 

the scope of lhe oontract 


there. 


So tne wechanisa i 


l off , thC PunGt,0^, °f the contracting 

U ° ,fieer “'thin that mechanism „ to act jf 

an . . aCt ’ ,f >° U "ill. 


5 




an Informal arbiter. 


If CDn t f ac t I ng officer feeis that the 

technical direct inn- f ^ _ 

° n ’ f ° r eXa " B,e - <» a technica, 

• recti on* he *'li issue an admi n i s tra t i ve oroer 

basical ry ratifying that technica, oirection. I, the 

contracting officer feels inoeed that it was a change 

order, he voold issue a contract modification pursuant 
to the changes clause. 
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1 4 


t 

2 

3 

4 

5 

6 


7 

8 
9 

10 

It 

12 


° So (n that s-n* 

scribe you q 0 ac l 

off I the corttranrin 

' ,c «r would ar-f tr acting 

Ct ’ you »ay not want t 

6ut ** « arbiter ‘° ca " ‘t a juoge 

any POSs I 01 e a i spates 

t!,,,es Of questions bet ° n tn ° Se 

^threen t h £ Cniu 

the contractor on the ^ ° ne han ° a "° 

4 .. . ° ther - Is "’‘ ‘hat r j got ? 

Similarly, to th a 

0 the ca se I just aescrihoh 

situation I ; ust _ scribeo, the 

that would oa th. case. 

rU ' in9 of that soft 
described there, (t would p . th# 

, .. Pe th * c °htract officer's 

“notion to Perform that duty in an i 

an moepenaent way. 

Now, when I sav ** i n 

1 / independent 1 * * ~ * t 

, nt that context, 

“ ,th an inaeDen ' J '"t view Of what are the 

A * 


13 

re Qu i remen t s of rhP * 

the contract and not merely 

from 

the 

14 

Perspective that you are there trvinc , 

re trying to protect 

the 

15 

interests of the government solely. 



16 

Is th a t f 3 i r to say? 



17 

"R. COOPER: Objection to the form 

of the 

18 

question. 



19 

BY MR. KELLOGG. (Resuming) 



20 

0 You can answer. 




21 

22 


A I don't like the woro "ruling", it implies 
that a formal ruling as if a judge would make a ruling 








1 


0 


15 


2 

3 

4 

5 

a 

7 


8 

9 

10 

11 

12 

13 

14 

15 


t0 my p a 

'j a c,,an 9 e — -r to wneiner 

tfat,v » a Porovals t,on ’ Object to 

a uthor|tv ■ * * tn ®y app( y , 

,ty •" that Pec, o t am the 

0 . { *om a sjgn 

1 understand th ar a °cument, 

- ■ — ..... ... .« 

contrarn Dt Erectly 

ract,r >9 off f Cer . 1 !y * th ® 

v c * $ dlJty in 

iSSlJeS **« type that reS0 ' V ‘ n9 the “ 

J ta ' kinS —-.the 

' SSUes * n 0eDenden t |y ^ ^ rGso,ve those 

t,y< gu,d B(J b t 

a0 °" eab '* r ®9u lations anB ” ^ tn ' 

Bartl ” in interest X t>V th « 

noth, a Bers ° n “ h ° ** there to 

9 bu ‘ represent the in . 

e interests of tt, 

A Jsthi government 

ls th,s ® question? 


16 


17 Question 


ia 


19 


20 

21 


22 trying 


* C DOPE R ; hk ■ 

BY ‘ KELL0 CGt (Resuming, 

YtS - It'S a Question. Is tha , 

that accurate? 

It seemea like — Mul , 

r. U please restate , t » 

" n0t tryinS t0 be ‘ricay here> . 

f 1 n just 
make sure I understand. ' 
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lb 


t 

2 

3 

4 

5 
8 

7 

8 
9 


10 


11 

12 


13 


14 

15 

16 
17 


18 


19 

20 
21 
22 


y ° U ' ,e testi "'a that in the course of the 

"tract off (ter ' s function that if there arisa 

tnere arise issues 

whether something that the COTR wants the 

contractor -do, whether thatisuithin the contractor 


not * that is, whether it shoulo oe done by the 
contractor within the contract or, i, j t is t0 

whether it would havi* * >. 

a nave t0 be the subject of a 

modi f (cation. 


he cone* 


in a t type 

a Question would normally oe a nart * , K 

y ae 3 Part of the contracting 

officer's functicni isn't that right? 


Yes. 


0 Ait right. No w , my question simply is in 
performing that function in that setting, isn't it 
accurate that the contracting officer's auty j s to 
perform that function not guided solely by the partisan 
interest of the government but rather to be guided 
Independently by the contract and by the applicable 


regulations? 


A To be guided by the contracts, the contracting 
officer* the administrating contracting officer 
administrates the contract in accordance with the 


ALDlRSON REPORTING COMPANY, INC. 

20 F ST,. N.W., WASHINGTON, D.C. 2000T (2021 628-9300 


17 


1 contract provisions, 

* ° A * * right* ano that if anyboay ) s , in effect, 

3 going to be there in connection with the contract, the 

4 government contract, to represent the interest of the 

5 government atone, that's the COTR ana tne program 

6 manager and so on| isn’t that right, not the contract 

7 officer? 

8 A All government officials involved with the 

9 administration of a contract are required to adhere to 

10 the provisions of the contract* 

11 0 1 want to turn to your role in the Justice 

12 Department and particularly your goal in connection with 

13 this INSLAK contract that is the suoject of this 

14 litigation* 

fS 1 take it, you say, you sent to work at 

16 Justice in 1980 or 1981; is that right? 

17 A Right, 

15 ® khat part of the Justice Department aid you go 

ig to work for? 

20 A Justice Management Division. 

21 ^ All right, how, I take it tnere came a time 

22 after you went to work at the Justice Management 
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Division that you »ere assignee to* ] ocl ie»e the f, n r a s e 
1 * ^ 0 c 0 u c t a c c^fip e titive procure me nt in respect of 
*hat he came this I H SL A ** contract. Isn't that right? 

* R I ght , 

A tout -hat t rf i to your recollection* « a $ the 


first time 
contract, 

D e or y o u 


you ever h e a r d o f this proposed contract 
Let lie t a k e that b a c k • 1 o o n f t £& e a n prop 
me an when aid you first hear that you 
night be assigned to this project* this 


1 


0 


sea 
Out C 


c o * p e t II t i v e procurement? 


A Probably a week or so before 1 reported for 
work at the Justice Department* fly future supervisor 
even gave me a copy of the draft wore statement vhicn 
was to be used in the competitive request for proposals* 
G who ill your then proposed supervisor? 
a P a t r i c i a Rudd. 

Q Patricia Rudd? 

A t e s t R -u*d-d • 

Q Hay I infer from that that you wire brought 
over there or that you went over there with the specific 
view to undertake In this particular project* or was 
that just a happenstance? 


At PI I SO N ** 1*0* TING COM* ANY INC 

7 o p it., n w, Washington p c 20001 poi v aji tjo© 


l<r 


* A I even learned during trie interview process or 

2 somewhere along the line that tnat would be one of my 

3 assignments. 

4 Q Welt, let's put it this way. When you were 

5 interviewed, in the course of going to JrtD did they 

6 indicate that this was the reason that they were Hooking 

7 for another person to act as a contract officer* because 
g they had this particular project and someone neeaec to 

9 work on it? 

10 A I don't recall. I was hired. The job was 

11 advertised as* I believe* supervisory contract 

12 administrator. Upon being hired by Justice Department, 

13 I was assigned this task* basically to see the P ROM 15 

14 procurement througn, 

15 ^ At the time that you were sent a draft of the 

15 work statement by Patricia Rudd* had you already been 

17 hired but the paperwork was just not completed? 

1S A 1 think so* I think that was the case. 

19 0 When was this, roughly? 

20 A It would have been a week or so before I 

21 reported to work, 1980 or '81* the fall. 

22 0 All right, fall of '80 or '8i. AM right. 
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About how many ? 
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I cannot estimate. 
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Less than 100? 
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Less than 100, 
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Less than 50? 
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Less than 50. 
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was released. 

0 All right* so ultimately* 


the R F P that Kt n t 

in the executive 


out* you were satisfied* and tne people 
office were satisfied* that as the *FP was releas 

that form* it was not unfairly slanted. 

A Restricted* restricted competition. Tne 

concern in these situations is restricted competition, 
0 And you were satisfied tnat it w a s n t 

restrictive in the form It was released? 
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Yes * 
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the RFP was released? 
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D e c e:n G e r o f 1 6 1 - 
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i ght * December of 

*81* 
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board yet 
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Then 

he gives them 

a t i fli e 

tor i r 

espcnse* 

That 

time 

c Q u ) o 

vary from two 

* e c k s 

10 SI * 

■ C € K % Of 

more 

. I 

think 

in this case* 

>« € may 

ha ve 9 * 

yen t n t 31 t « Q 


weeks* 

And subsec went to that* tne contracting 
officer determines a competitive range as to t*no is »n 
the zone of consideration* and then the f, e*t s.t. is 
negotiations* 

Q A F t right* I take it then that at scire point 

you determined that Inslaw was aim in trie competitive 

zone? 

A Right* 

Q And was there anybody else in the competitive 

zone? 

A I don't think so. i think there were two or 

three people who submitted proposals* 

Q A total of t ■ 0 or three supmitted responses lo 
the R F P ? 

A Correct. 

C And of those* your recollection i s that Inslaw 

was the oniy one you determined to be in the coaipctitive 
Zone? 
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I think cor 


reel. To tne oest of * 
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+ trie only one you can 
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after that? 

A he negotiated *ith Inslaw 


Who participates in the negot 


iation process on 


the side of the government? 

MR. COOPERS In this case, counsel? 

MR. < £ LLQG G * Yes, in this case. 

THE W ITNESSS The contracting efticer an 


t * 
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personnel from the program 


office, and personnel fro® 


the audit staff* 

BY MR. KELLOGGS (Resuming) 


were 


0 well, to your best recollection, w 
those people In this case? Obviously youtsell. tut i-ho 

in addition? 

A A n Interim step, which was let - out, is a 

second set of technical evaluations, basically to 
concentrate on the contract* or cost proposal, the 
reasonableness of the loading* and so forth . 

Then after that is Cone, negotiations take 
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Correct. 


He worked m the Justice 


management 0>' ,,slcn 


audit section »t tne department, or . 


natever it's callec? 


A Right. 

0 And roughly what period 


of time 0(0 these 


negotiations cover? 


A I think they may have ca*erefl tne c '' n ‘ ria 

was signed on March 16 of ' 82 . I think negotiations may 
have covered, including time for suDmittal of 0 «st »"<* 
final offers and clarifications, a couple of rronthv. 


q All right# So tnat 

A So two or three months, because the initial 

proposal, as submitted by the contractor, offer at that 
time needed to be significantly revised to enable 
meaningful negotiations. 


It was above the budgetary means of 


government • 
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1 0 And what was the original proposal in co u-sr 

2 terms? 

3 A If I remember correctly* it must have Leer, 316 

4 million. 

5 q And the budget framework was what? 

6 A If I have to guess* it must nave oeeri It — 

7 $8 minion; maybe less than that* maybe 35 million less I 

8 a significant difference* 

g Q In any event * somewhere by the 1 b t h * 16th of 

10 March* the negotiations are concluded* ana you get er 
It executed contract with Ins la* ; isn't trai right? 
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A Right • 

Q Now* you had indicated earlier in your 

testimony that your best recollection was that 6 r e * e r 
came on board* Mr. Brewer came on board sometime curing 
the conduct of these negotiations* before the contract 
was actually signed; that's correct? 
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That* s correct. 
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execution of 

the 

contract* March 16* 

*82 ? 
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Yes. 
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dom I riant t •»*» fac oltU ., that is. 

20 . i mo l v from the program 

involved. bur. , u .„ in the 

21 ‘ , kh ye re InvOlv* 0 

■ i l * <i n r o P I • ® *1® 

. . u t ve office p *- u v 
the e* eClJU 
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3 ? 


1 

2 

3 

4 

5 

6 

7 

8 

9 

to 

11 

12 

13 

14 

15 

10 

17 

18 

19 

20 
21 
22 


negotl at Ions 


dom i nan t rote o 


.Would It be fair to say mat ho ployoa a 
„co ho became invol.ee, nr. Bre.er? 


HR. COOPER: Objection to your Question 


You 


haven't t a i d a 


, ¥ v i c e n i e k s present 

foundation that Mr. viceni 

at all negotiation sessions *hich -ere altered D ; 

executive office of the United States Attorneys. 

MR. KELLOGG; well. I'm llmltln* me ouest.cn 

to those that he knows about, 

THE WITNESS: I thinw Bre.er Played a dominant 

role among the EOUSA personnel. Ho. ever, not — he 

i j inant he was an active participant* 

played & d ofn i n3 n l 11 c " ^ 3 

_ _ i ~ n h. ft a r d - And he ^ u s ** ■ 

because he was brand new, newly on board, 
active participant. 


BY 


rR. KELLOGG: t Resuming) 


0 Wow, after he cam® on board* Old you and he 
eyer have what I would call an initial meeting* Kino 
a get acquainted session in which he sat down with you 
and described generally how he wanted to proceed ana 

wanted to solicit your view-.? 

I * m making this go* but I’® asking* was th®fe 

an Initial meeting at any point after Brrwri came cn 


3 b 


1 

2 

3 

4 

5 

6 

7 

8 
9 


10 

11 

12 

13 

14 

15 


16 

17 


18 

19 

20 
21 


board* between your sell a n c ilr» drtrutr about 

issues* the whole contract? 

A We met* during the course of our duties* tc 

the best of rr-y recol lection. There was no specific 

meeting to be meant as an introductory meeting. ' r e ' r 

nas no such meeting* 

Q Melt* did you have a meeting witn hr. fere.er 

atone early on once he became involved; 

A I don't recall any such meeting. There say 

have been a meeting where he met if l r emeiroer 

correctly* he didn't even have an office at the main 
Justice buildling for some time* and then he snarec an 
office or had a temporary office there for some tiae. 

And he had other duties in his prior 
occupation* so he was not readily avail a Die. 

And I don't recall ever having a meet! no » 1 1 n 

him* other than as events dictated. 

0 In the course of whatever meetings that > 0 u 

did have* that he attended and you attended in this 
ear I y period* and I'm talking now before the com rat" 
was actu.il ly executed* did fir* Brewer ever indicate to 


22 y°u 


that he had been employed previously at Ins I aw? 


* n. I p a r n and w f • ^ i " 1 

■ I H nuf I came to I e<i f 
A i can't recall h0 * 1 

j e r De en emDloyed at Inslaw. 

Mr. Brewer had ever d 

Rre«er ever tell you 

a i nn ic* did ore»ei 
q So my Question » => T 

. T recall him t e I l i n 9 
. r that you don t r 
that* Is your answer tha V 


you that? 

A That' s my answer * 

0 But he may have? 

A He may have. yes. 

0 Because at so. point you Oio ioarn that “ 

. unetner it 6r««r or fro. — one 

else, that I cannot reca II. 

.t «r B.ioh ever telling you that 
q Do you recat i *r. Rugn eve. 

, h.cn employed at Inslaw? 
hr. Brewer had formerly been 

A I oon’t recall that, no. he may nave. 

Do you recall hr. Brewer, again new, fo^s.ng 


on this period before the execution of the contract, 
yOU recall Hr. Brewer saying anything about his *nc 


ao 


Mr . Ham i I ton? 


A I oon't r .cal I mat. but ho may ha»o. I oen't 
reca H uhether nr. Hamilton participated in the 
negotiations or not. Obviously. i» nr. Ha.,it»" 
personally participated In the negotiation, then tr.e t.o 
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H u 


1 

2 

3 

4 


t i rt h&ve learned tnat# 

would have metf ana i wnu 

i i t t hg u b o L n 

Q i^eM* I know obviously 

LH have met during tnose 
par t i c i oated they would ha 

, . n rjip Brewer ever tell 

negotiations, but my question 

you that he knew hr. Hamilton prior to these 

ns? 

, aon ' t recan ho- or -he. 1 teat. 

But at some poles, ,.u do learn tnat he and 


5 

you that 

he knew 

6 

ne g o t i a 1 1 

o n s ? 

7 

A 

1 don ' 

B 

0 

But at 

9 

Mr. Ham 1 l ton kn e 

10 

began? 


11 


I don 

12 

con t r ac t 

began. 

13 

Ham i 1 to n 

and Mr 

14 

number of years 

IS 

A 

I l ea 

16 




, uirned it before 
I don’t mean you learneu 


tne 

tnat Mr 
tor a 


I learned it some t ime > 


17 

IS 


19 

20 
21 
22 


uoiftSON eiPOiTiHO company me 
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** 1 


1 

2 

3 

4 

5 

6 

7 

8 
9 

to 

11 

12 

13 

14 

15 


first several months 
, learn that In the first 
Q Old you learn 

. first few months tna 

of the contract or within pinp0 |nt It* 

contract .as In effect* I *"•" 

A 
Q 

that the contract was in effe 
a 1 think I did. 

* _ i i yoU that hr * Rygh ar.c 

q oid nr. R u9 h ever 

►s ntner for a long ti me * 

Mf . Hamilton had known each o. 

1 ' U> a m 

A 


as in ci» 

hut I don't reca i I * 

I ecu 10 nave, but 

, I* in tne T*rs^ ? 
Do yo u think you learned 


□ n had Known ° ■ 

r don't think so. H « ffl£y 
l don't recall. 1 ao 


have** 
Q 


^ ! riu/1 1 ved in t ^ 

*_ suah became inwoiveu 
Now* when Mr* *ugn 


y vi y ii i " T 

precontract negotiations .n ear,,^ or. an, event, 
the time preceding the execution of the contract 

* ^ , i -a c it f or the P R 0 B I 5 
,ou sa, that he expressed enthusiasm 

^ ^ i H * 


16 

software? 

0 id he ever expr 

17 

software 

to you?" 

18 

A 

Brewer or RuflhT 

19 

0 

B r ewe r * 


A 

B r ewe r • During 

20 


a 

Yes* 

21 


A 

I don ' t recall* 

22 


jations? 
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rece i v eO * 


t 

2 

3 

4 

5 


f the prop® ^ 
formal technical evaluations strong and 

al memoranda Hack addressing 

1 received formai [ aon , t th |nk tre-er 

weak points of those proposa s, 

,.. t uas by Goodrich* 

Signed them. 1 think „ aS . technical 

0 pat Goodrich, I ta*e 


S person? 

a She was 


Brewer 


replaced Pat Goodrich * 


8 

9 

10 
11 
12 

13 

14 

15 


16 

17 

18 

19 

20 
21 
22 


program manager* 

- ht u.ilt apart from any wrltte 
q Allright. liieiit 

,. ra i I Brewer evef 

memoranda, my question Is co you 

hrtllt t he PROMIS software 
express Ing any enthusiasm ahout 

Pur log thl s per iod or time? 

A i don't reca I I it. 

, , - r Brewer criticizing the 

q Do you recall hr. 

time during this precontract 
PROM IS software at any time 

per iod? 


I d on * t recall 


0 DO you reca I I hr. Hugh expressing ah, 

enthusiasm for the PROMS soft-are during that 
precontr ac t per i od ? 

* Formally he sighed the technical evaluat.cn 

-n.ch stated that the proposal as .admitted oy 
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is tectin teal I y 
i cat tons* ' s 

"*«"• suBJeCl t0 S ° „ _ , kno. 

icceptab le » ana he .lth.r PMP«* 

a it or Pat Goodrich s.gneo it 
ihe ther ha signed ,t o # ^ proposal 

3 ut he was instrumental 


jo d 


_ „ least* he felt the 
So that* at the very least, 


y .cti«c at th * 1 

tis factory f fo " 1 hls P ersP 

oposal was satisfactory 


time? 


mark this as Vi 


Correct* 

MR. KELLOGG! I 1 " 9° 

denieks Depos I t ion 


in <> to ask the reporter to 
Exhibit 1* please. 

(The document referred *• 0 
was marked Vldenieks Exh.cit 
no. 1 for Identification. 1 

eY HR- KELLOGG; (Resuming! 
q Mr . vldenieks, if you take a iook at what has 

a an narked os VidahiaKs txh.b.t 1. -d It 
lt page 2-l« — I tohe that back. hake It !«• 

I guess, first of all. I*1t just tell you that 

* a nart of I N 5L AW ' s response to the * fP 

:hls document was a pari qt i 

A original proposal or acaandaiant alter. arcs' 

q Original proposal. 
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r gene f ^ 1 1 y 
^ u i t over y 
tD | o o * 1 

asK ,0 f> „ u »- - — Mectlon 
# M , and tell >"* 1 # . pa rt of »*• 

f |r st ot a l this I* j uSt P 

a ^ 
of ever *e * ' ng 

th. »h.i. ‘h‘" a - 

i Pause. I reV ie« of tTl ' S tD 

n t0 li»tt ^ur i 

l didn't »* an 

I oot ahead ot mys elf peeing this 

\h 2* I9° v ^ ti^vers eeta 

........ .. - >•• •••■' 

..... ..... ••■•••* sL ,„ - 

A ie this is an 

it but I *»**• seen lt# t0 £ ee if y° u naV * 

1 It ov«f lo 

g 60 ahead and read 

, e ver seel "9 11 oe,or ' ' 

any ,«»«'•“'"» »' *’* 

t P aus e . 1 

na na 2 "^ 52 * 

» 1 ” aa * in light of 

v ,|l. «» e today 

s nv r eco I lection as you sit «" 

7 that d. ,0d have an, M r. » E.M.K 1 

if having received vhat ^ resgoh.a. » the 

raft ot INSLM’S respo 

» ” 3 Pa .„ . 8Z , whenever it -«1 

* □ t or ear ' V 

» SFP MCk ’ to oe a part of IHSU-- — 

A it appears to be P 

m ~ — - well 


neg n9 

a section DeJ 
0 . a e U ’ ere is anO N *“ 

first o' all- t 5> st«” En0a " „. s ,n. 

,, is la»‘ ,e<1 ^ , .nsanf"" 5 

-It" “• 11 r | be s o o ' t o os 

mentions anO « 

ttod I * • ca n t 0 th« 

1 1 1 en 1 1 °° v 

m0 dlMcatlon • ^ l cal' V^ r ‘ t 

in P art ' sentence 

, nce on P»9* 2 ' 152 ’ d ! „b Sn c.»" ,ti ’ 

•»* S ‘ rte lh , spoc>3..» de<elop ,0 ana 

»lr> aOOItl on 10 s ou.o' 5 a " 

nts tuna* 1 * °» olM , are suppo"** 1 M 

l„p.o»«»« nl t he soft-a 

. , inclusion ,, s. attorney 5 

1 accept ** 1 o 311 . 0 U to "*e 

til t)« If ade 

0 .. .,t I 


-It n e f e 

Qt t lc® s •** r ec0lt«c t,0n aS *° 

. have any yeneufueh* 

00 ¥ ou h . 0 t the <* ocU 

ot this P art 

o< °' 1 "’ , ou ,evte-ea .*« 

e ,„d It o' a ' 1 "' th* no” 0 " ° 

,0 “ .t specl'' oa " V " j 00 .eca' 1 

a 1 ■“>" front ot »*. 

„ u nave p laceO positions 

pa ,.s ^ ne ,otUt.O anO the 

the oata rights l»*« 

nar t le s generally |t Peino 

tah ' n ** ouest.on I* 00 y ° U * 

0 I goess « » u ' s 

int i" ltmel 
„ , 3,00 at this polht 

an 1S ... time! .. 


* » in t i i®* ^ 

What poi ftt ,n 




RfP ‘ 0S al eva luat I o'* 

* llur In 9 the P r »P osa 

look in. at an unoat.O pl.» »' ^ can assume toe 

o ,o : a \:: P iet .. — 

the sake o t argument j don . t have a 

, ltia | response to the 

response* ‘ nlu some th*e, I take 

£* would have t> eeri 

precise date* »u executed. 

# r ^ the contract 

,t, in early '62 » a ' ore 

Correct* T t • s <3 i f * l c° 1 1 

.. , t hear your question. 

A l oldn t hear y It » s a 

f |ow There's no question mark at the • 

" '■ dI have difficulty flowing you* sir. 

yQu remember the data 

Q You have testit tea 

. ue My question simply ** d0 *° U 

rights issue. *y (aet tha t the 

i a inn vour attent ion to 
INSLAW's calling you 

. silver to the Department 

system they proposer! to 

tract would Include privately 

, the then proposed con 

, funded enhancements? 

J f a ,,-Linq that question n 

*R. COOPtRi You're aski . 

9 

„ related to this document? 

0 1 1 . v fts * unr e l At td 

MR. KELLOGGS 1 am asking it. 

M 
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BY MR • KELLOGG » 

i tnat ever coming to i 
q Do you recall 

ttention? .i, t i on s that 

M the part of the negotiate 

A irBCa Httnego vernment 

H the fact that the 

- u th . 

•asndea a«d received m 

. data del l ver ed unde, the contract. 

« You're not answering 

. This sentence does not i--P - « “ 

three or tour or live years 

HR. COOPER; ttof does that sentenc 

t i v a t e l y funded enhancements, 1 ' c 

anything about pr ivate ly 


add 


BY HR. KELLOGG! IResualng) 

0 Just answer my question, and I'll tr, to «aK« 


t simple and concise* 


n> question ,s do you reca.l ««L« 10 

our attention Oefore the contract -as eseouted on 

that they IntenCeO 

larch 15, U, whatever It -as. 1982, that 

provide software that IncluOeO privately funded 


enhancemen ts ? 


I specifically don’t recall that. 
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70 f ST N W WASHINGTON D C 20001 (Ml) ill * 300 


, tne , made »° U 

a „u.a «" w *‘ ‘ 

sir? th . pocumentation tn— >* 

. i think in tne poth s.oes 

k negotiation pf oces 

reference to during 1 , n 5 lA- may “*" 

, n o i think that 

took posit i one * *n , t ten material- 

taken such a POS. nave oeen “» r " 

_ voU ver y we ' n hi ns to do 

“ inis .as -hat they 9 °‘ 

tne, contended that th. 

* i at t on stage? 

during the negotiate 

. rt have been aware * 

A 1 c ° u '° ” in(s be «arh«n as 

„ R . KELLOGG; I ask t a 

v loen L eks Ekhio.t 2. P docu »ent referred to 

marked vldenleks 

MQ . 2 .or identification.! 
ere USS U^« n « > 

u b t tef recess 
B , HP. KELLOGG; i Re sum i nd ! 

t _ t, * a look At 
If V OU COU I d t 

Q Hr . ¥1 deni ekSt I * 

lf 2 It appe ars lo De * 

, ke( j as Exhibit 2. 

uha t's been marked <* 

„ to be an undated letter to 
first page of it appea __ 

.. ,-hi no a tiumoe r o i 

INSLAW Signed by yourself a 

lN5LA . . _ _ a „nr s t I on$. 


15 

16 
17 
16 

19 
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22 


UPIMOM MPOHilNG COMFAHY. 1WC 


6 


» e whether y0U ' Ve 

, and tel® me 
just I OOK that over 

1 

2 aver Men it before. 

A l*ve seen this, ***• tMt l« 

3 letter plus the attac 

0 is this lette P INSLAW ih 

4 .end this letter to 

. to it, did you sena 

5 append*" to t „« M=Pt 

me ir initial respo 
response to the 

A Yes* ^ ^ n«n a t 

l# have 3 date, co*-< 

Even though it ooesn 

3 hnHoffl that you ask ,na 

9 the third paragraph from t « the 

me ciarHicatlons ano so to 

0 mey provide you the 

r business January 13* 1062 

t close of business 

A Right* lai-'sve 

12 . .hi? letter *ou lfl ^ * 

Q I assume from that tha 

13 tlnic before January 13 , 1 * 82 ? 

14 been dated sometime hero 

A Correct. 

15 i In the preparation 

o NOV, -ere you Involved In 

16 

„ me attacnment, Nr. YldenieKS? 

to It. cleaned It up. 

» No. I ”*> ha,e aaa 

18 . Kut not fro" th« technical 

, 9 hell, that's Involvement hut 

point of v i««* 

, . h^ve read It before 
Q i take It that you *ould have 


21 


jiiDHSON eieotTiNC MM*. wC 

30 f »T.. HW WASHINGTON, oc ioooi (Ml •«■•»© 


50 


r i ght? 


A 

Q 


Sore* 


„K. a .OOK at P a9C 3 # ’ 

if you 

« , fKea Tata 9 , SUP—' a "° 

the attachment, the »»■ md que sticn there. 

(t a. ttiere I s 

Maintenance and lubpa „ ata base adjustment 

does the pM.ror 

sottaare to be proprietary au e»tion -her. 

remember readlnd that 
Do y° u ret " t lt over to 

d that document before you sent 
re v i e«ed that □ ° 


INSLAW, si f7 r that question 

i # i ra 1 l y remember 
T H An 1 t S pe c I * 1 ca J 

A l don 1 a t ta c hee h 


A * don ' t attachment 

as*. tn« letter and me 

alone, but I d ° remeffi qu « s tl©n* this 

* n inter that this 

t< it fair to if' 1 " 

I s ' *• 1 ...»*«< t h e 


□ Is ,l 1 ’ ' lt ot the 

_ , a result o' 

. q ft ln the attachment, * as 

is question initial respor 


U question SB in |(||tlml response 

t . that INSLAW had made In 

statements that attention t 


statements that y0ur attention to 

to the RFP °n page 2-L52 tha 



The attachment relates to the proposal. 

ftR . COOPER: To the specific Pages? 

g Y MR, KELLOGG; (Resuming* 


T niv* attafcw - 

, you -III notl*,. la»e a IOOK .1 the -or, 
3t y ed os Chlblt I. th. first P. 9 .. '•» 


AlomSON *|»0*TWa COMPANY, INC. 
» I IT. I». WIWIHOTOH. o.t woo. no* 





bi 


an o SupP« rt? 

T , e n 9* W irl# 

..,,, it say* ' s 

novice * * 

* Correct. - l5 j, It says 6* 

turn to P a 9 * 2 

0 *no I t you Ications. 

. en u ana N«- "° dlT 

ft Enhance"*' 

i % t t*r & * >3r 

a C©rr#ct* of t ne 

t° P a ^ e 

„ It »•“ lo< ”' , „ system 

0 .... s to Tash ’ 

5 f t f ® ® 

„ t l0 fcEhibU It tnaV 
attachment to 

.00 maintenance. '■*'■ Quest I on Is '* 

* nf all that* m * ^ 

• u.st.oo *B on pan* 3 ot tne 

) It to'' lo ‘ n, * , *''* t th ete.la's that 1 referred 

7-1^2 of Exhibit U 

, to her. OO PO.« 2 K 9 ot IHSLW. 

„ 4rtn i s cl r acted to 

jl The question is 

3 

14 proposal. 9 , isn't 

. tfl Section e c ' 

q lt *s aabressed to >* 

lMt n II «' 

* yes. It appears to Be- 

0 section «B .f >NSLAWs response, they 

ment Ion. ..... other th.nps, -addition to the 

spec laity funded enhancements. -Improvements « 
oth er sources and neve, coco and accept.* tor — 
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a t a i i a l ) <• to tn e U • 5 • Attorneys Offices*' 


A 

0 

That language is contained In there* isn't It? 
Tes. sir. You were reading it* right? 

Yes* 

HR. COOPER. In Exhibit 1- 

nn , a E llOGu i In Exhibit I* 
b Y HR. KELLOGG. (Resuming) 

0 

Let me ask you this question* Can you point 


to .anything else in Section 96 of INSLAM's initial 
rasoonse to the RFP as it i s marked there* Exhibit 1* 
that «o u I ) have prompted this question 96 on the 
attachment to your January *62 letter other than the 


1 an quag e 

that I'm talking about? 

A 

I'd have to read the proposal in detail* I 

have not 

read ail the pages you gave me. 

Q 

well* read 96, 

A 

Okay* I'll take some time and read it. 

MR. COOPER; Counsel* just to state for the 


record* i believe it was you* counsel* who Inferred that 
A* P and C under Task 9 relate to the specific 
subsections# I don't know whether or not that inference 
is valid because each of the sections* it might have 
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5 3 


just been li*« a ^ * 


t P aus e • i 

BT MLU.M. 

a you — «• 0UeSt, °'" 

* NO, Pl»» **«“•" °' 

q The questio n <* contained 

. H _ o pp as «t 1 * 

. i * ia i response to th 

I NSL Art * s initial y(ju potn t to any 

e Kihit 1 before you» 

there In Exhibit . , tlat response 

, <- ct |on OB of tf« 

other part °* * nat . „ ,,t forth at T»sk 

* mA the question set 

that would have P rulBp t0 INSLAt** 

, the attachment to your 
9B, page 3 ° f the 3 


16 

17 

18 

19 

20 
21 
22 


sentence 


ln J • nu •' , ot ’' t? th . form of your 

M. COOBBPf 1 ooj.ot to 

, Th e .itness 010 not Point to that 
quest loo* counsel. 

referred to. lou pointed to 
sentence that you referreo 

. , h ». your question assumes 
So to the extent that you 

...red to that sentence as part 
that the uitness has referred 

. laid for 1 1 1 a n e 
the ‘here I s no preo.cate 

th, form o. your ouestUn is improper. 

hr. Kellogg; i*« not sayin9 he 0,d P °‘ 


it 


. Obviously I pointed. 


XlbfUSOM REPORTING COMPkHV, INC 
20 t ST.. H.W.. WaSHlHGTOH. D C 20001 (2021 *100 






1 

2 

3 

4 

5 
8 

7 

8 
9 
10 
11 
12 

13 

14 

15 
IS 
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.. nt t 0 anything « ' se 
. i 0 n is can he point 

9 uest,on response in 

, nt response » 1,111 

in I NS LAW * s proposal prompted 

r that that would have p 

Exhibit 1* Sect ion o t to hr . 

. 5 0 f the attachme 

this ouastlar, SB at pa* 

. the sentence that 

Videnleks* letter except 

referred t. ear I JiCtlo „. I >111 

t the same objects 

MR. CQOPERi 1 make 

, tettll you he to as. —t.dns, tut 

n0t ‘ .stion i( there's anything in 

perhaps mayte to ask the qu 

, can recall that prompted tha . 

this section that ha can „ ( , 

„p. SELLOGG; tour objection .s not. . 

stick «lth this Question. 

the h IThESS; I don't kno. -hat prompted the 

pu.suon. nut 1 don't see anyth, no else >" 

. . , ha . this be marked as 

MR. KELLOGG; 1 ask that th 

Videnleks 3* 

(The document referred to 
*as marked Videnleks Exhibit 
No. 3 for identification.) 

BY MR. KELLOGG! (Resuming) 

0 1 ask you to review that, Mr. Videnleks, 

whafs marked as Exhibit 3. It's a letter to you, a 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 
18 

17 

18 

19 

20 
21 
22 


from Dean Merrill «ted 

copy of a letter to you t> labeled »»*P0 ,,nl 

14 196 l » together with 

January 1** 1 

to proposal. turn to P*9® 

. „„ save veu s... tl— tf 

_ I th sneer Section 6 

9 of the attachment al# 

lth s ec 1 1 on SB ot tne proposal, 
there that deals wi 

j the cl I scuss Ion i n 
For the record* th 

n4 _ t th e bottom of pa«e 6. 

attachment of VaSK 9 be9' j 

r to be — The section i 
Does that appear to be 

aae 9, does that appear to be - 
referred you to on p 9 

Mon under Task 9B that was in thue 
response to the question luS LM 

r earlier January *82 letter to ISSL* 
attachment to your earue 

In this document 

fair to say that m 

H hat's aarK.B her. as E«hlb.t 3 INSLA- was assert. n 5 

that It had proprietary rights In its softw 

A At this point In contract negotiations, 

INSLAH's position appears to reflect that position. 

0 If you look specifically in that race 

subsection B there, the sentence beginning "subsequent 
to May 198 1** t and not just the sentence but that whole 
paragraph, did that apepar to be an assertion by IhlLk* 


Yes* 

Mould it be 


ALDfRSON MPOtTlHG COMPANY INC 
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1 

2 

3 

4 

a 

© 

7 

8 
9 

TO 

11 

12 

13 

14 

15 

16 


stained privately funded 

that its sof t wa r e co 

enttarac emen t s ? statement 

stalest iP akes 

A The t i rst sentence 

h .„ [NSLlli began receiving tending, 
as to .nen It*SU thit right? 

a From nonfederal sources. 

A ft i ght « 

„„ t0 indicate that 

Q The second sentence goes 

they made certain data base ^ 

fund I ng » the nonfederal funding* ,.n-t tn.t r ..htt 

A That* s what it says. 

. .« i< it was clear at that point 
q So my question Is I 

. i mat their software included 
that IhSLAtt was c l a l m ■ n 9 tha 

. , c „i lv funded enhancements* 
privately funded or nonfederal y 

Isn’t that r l gh t 7 

a At that point in the negotiations the, too* 
that position. 


17 


18 

19 

20 
21 
22 
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this period Of negotiations P 
a aa,in9 , tne contract. 

. orlor to the execution of 

to the contract* P , cr ,tical 

hith Hr . Brewer -as tr i 

ii a session i n w h 
do you recall a se5i 

of Inslaw's work? 

„ . tn ayard of the contract? 

A prior to awaru 


Yes* 


Ho* 


a you wouldn't deny that he may ha.e •«> - 

statement durln 3 seme o, those meeting that .as 

critical of Insla.'s uork, mould you? 

» During the negotiations of the contract that 

led up to the a.ard of the particular contract 
talking about? 


0 


Yes. 


I don't recall hi™ making any kind of a 


statement like that 


Q But I say* you wouldn't deny that he mace sec" 
a statement. You just don't recall it* that's ycjr 


test Imony ? 


1 would probably deny that he made It to T e . 
Or in your presence? 

I don't recall it. I don't recall l It in a 


AlblSJON ntrOITING COwfANV INC 

20 f st.. m.w., Washington, o.c. 70001 <2021 *21-9300 


5 7 


1 


Q 

Now » during this period of negotiations prior 

2 

to 

the 

contract* prior to the execution of the contract 

3 

d o 

you 

recall a session in which Mr. Brewer 

was critica 

4 

of 

Inslaw’s work? 


5 


A 

Prior to award of the contract? 


6 


0 

Te s . 


7 


A 

No ■ 


a 


Q 

You wouldn't deny that he may have 

made a 

9 

statement during some of those meetings that 

w a s 

10 

critical of Ins law's work f would you? 


11 


A 

During the negotiations of the contract that 

12 

1 ed 

up 

to the award of the particular contract we’re 

13 

talking 

about? 


14 


0 

Yes. 


15 


A 

1 don’t recall him making any kind 

of a 

10 

statement like that. 


17 


0 

But I say* you wouldn't deny that he made such 

18 

a statement# You just don't recall It* that 1 

s your 

19 

testimony? 


20 


A 

1 would probably deny that he made 

it to me. 

21 


0 

Or in your presence? 


22 


A 

1 don't recall it. I don't recall 

it in i 
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* ...... «** ,n 

„ c .,» r .ao «*«»’* tMo* 

"'* h *’* n * nd „ ry fl ooc. or -ore* to 

•arNi or they * »*" 1 


tb*t otfoetT 


in hart be *n In 

T h ( c W 0U ^ ^ 

„ , , that* This 

l o on l r * * * 1 




10 


n 


12 


13 


14 


IS 


IS 


IT 


i§ 


iq 


20 


21 


n * ■» 

, (orrec t. ourln9 the negotiation 

□ That * s correct, „ t 

. a , um ot the 
, r *nr«i«^^ al tve 

i«*t ton t attended by rer 
and Ini < a. • 


l co't recall that. 


[ 0 on ' fc * * — 

Bfe.er making statement* 
g Oo you recall «r. »r«* 

like that at anytime? 

t __ no • About h.ehl^an. 

IbOUt — no. * if 

n or Colorado • Do you rece 
0 «.t ..... •' co 

th . t ». •■..•I 

h ,« making statements t 

critical of Ins I a. 5 hork at 
. .. -ork or being cr I ticai 

Inslaw * * c 


k 

0 


jnyi!« t 5 


h rtt the contract- 
tiM or ior to a.ard ot t 
It an y 1 1 ■»* P" ’ u 


4 t »n y t ^ ^ 




, ^ s®* *4! B &■ NlY , 


1 

2 

3 

4 


‘"Plantation of the word processing sites, , he re 
Insiaw fell significantly behind the contract schedule, 
were discussions among concerned personnel, 

expressing concern about the tact th.t r , 

me fact that Inslaw had fallen 


5 

D e ft f n d 

sch e cJ u I e ^ 


6 

Q 

And Brewer 

was among those? 

7 

A 

SUfe ’ hC NaS the "^a9er. He was responsible 

a 

to see 

that that promise was implemented on time. 

9 

Q 

And so he expressed criticism of Inslaw at 

10 

that tiftie* is that right? 

11 

A 

H e co mine n t e d 

on the unfortunate fact that the 

12 

contract had $( jpp e(J s 

ign If i cant 1 y. 

13 

Q 

That's being 

critical of Inslaw, isn't it? 

14 


HR. COOPER; 

Objection* counsel. 

15 


THE *i ITNE$5: 

It's being critical of 

m 

performance under the contract. 

17 


0-Y "R. KELLOGG; (Resuming) 

ia 

Q 

i want to go 

back lor a minute to this Exhibit 


,9 3. 

20 you do with it? 


q j d 


21 4 ‘ '"““'O''’ this material to tit, technical 

22 evaluation pane J * 
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1 
2 

3 

4 

5 

6 
7 
a 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


any further involvement in 
Q And did you have any 

„ lo the questions, 
the l r evaluation of this respons uatio0 

„. as to «h.U.« r >"0 |a “ 5 
pane, to -»K. • ttat.»e«t 

technl cal I y 

“ t first too oasic proposal -at 

1 thi nh a t • * r s t 

„ riarificati ons 0 t 

conditionally acceptaole ■>•••<* 

cef tal i points. , point »->»» »* 

0 No-. d° > ou reca nne on 

, M any discussion with ■ n » one 

, , a _ t n . aoti ati ons * any 

pre-contract -9 . people, 

. Ins1aw m which they, the insiaw P 

behalf of ' the standard 

, the — i guess 1 would call 
objected to th - contained in 

, *. * * clause that had been 

government data r 9 

tht „ the data rights clause 

A m the RFP. the clause. 

. „ , the contract* 

contained in the kFP fGmal 

. a dittorent data 

„ ... initial solicitation documontl 

contained > contained a sctieddle 

a solicitation doco.ent Co 


a r t \ c l * * 


What is that ? 


undii 1 ^ 

tt ., an order o. precedence. It -oolc »« 


ALBEMON IMPORTING COMPANY. IHC. 
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1 precedence over the boilerplate clauses in the contract. 

2 Q Opes that mean It was different from what was 

3 in the R F P , the data rights clause in the ft F P ? 

4 A There were two provisions of the RFP that 

5 dealt with data rights* The data rights clause which 

6 currently remains In the contract* and a schedule 

7 article which contained a sentence which Ins Jaw felt 

a would restrict their rights to market * promise to other 
g people. 

10 Because of that concern of Inslaw’s during 

11 negotiations* the schedule article was excluded* It was 

12 agreed to exclude it from the actual contract* 

13 Q Ana was something else substituted for the 

14 scheduled article? 

15 A Nothing* Inslaw's basic concern was not data 

16 rights* but the ability to market* 

17 0 It they didn't have the data rights* they 

IS couldn’t market j t* could they? 

19 A should read that article, sir. It's three 

2 0 sentences* 

21 MR* K E t LOG G; Alt right* Mark this as Exhibit 

22 ** * please? 
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hi 


1 (The document referred to 


2 



was mar k e d 

Vjdenieks Exhioit 

3 



No* 4 for 

Identification*} 

4 


BY MR. KELLOGG 

* (Resuming) 


5 

0 

Take a look at 

Exhibit ** if 

you will* 

6 


Mr* Vldeniekst 

I see that we 

have got an 


7 obvious mistake in the second page* because I see it's 

8 something that has a date of August 11* 1962* 

9 MR* COOPER* Can we just rip that out? Can we 


10 

rip page t no 

out? 



11 


MR, 

KELLOGG: That was 

not intended to 

be a 

12 

part 

of that. 

and If we just discard Iti we will 

start 

13 

over 

again , 




14 


MR . 

COOPER* * There are 

some other attachments 

15 

to it 

* 




T6 


HR . 

KELLOGG; After the 

signature, just 

take 

17 

tha t 

out also 

• That's a mistake. 



18 


You 

should end up with 

a three-page letter 

19 

dated 

March 1 

1 1962* to you from 

Mr . Games Kelly, 

then 

20 

general counsel of Inslaw* 



21 


BY 

MR. KELLOGG: ( Resuming! 


22 


Q Is 

that a copy of a letter that Mr. Kel 

1 y sent 


a l person reporting company, inc, 

20 f st., n.w., Washington, d,c 20001 (2021 62 b-psoo 



to 

you on 

ha r cn 1 * 198 2 ? 





A 

Y e if sir* 






Q 

No* looking 

at page 

2t paragraph 

label 

lea with 

the 

Roman 

number IV* t 

i ght s i 

n data* 




k 

1 * ® looking 

at It* 





0 

And it says 

there* 

t he rights in 

data 

clause 


d s found in the RFP* section C t a ward /contract* comm at 
article 12 i shall be deleted* 

Nc«* does this f t ng any bells with you as to 
what 41 was that was deleted? Do you recall this? 

a 1 oon 1 t have the contract In front of me* but 
I believe article 12 was deleted as a part of the total 
negotiation package! It was deleted- 

0 You had Indicated It was your recollection 
that there were two provisions In the RFP that dealt 
w I th data r i ght s * 

One was what you called the data rights 
clause* and the other was something you called a 
sen edule article? 

k which Is article 12* referred to here* I 
believe It's 12* 

ft R * COOPER* Do you want to break here ana get 


4 


AlOFGSON PORTING COMPANY, INC 
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I ^nch? 


tna ft f? to « i«i i m hi* • l th -fter i 

Aft. No* t«i*i * 4 i b (fill «& IN* MU 


toumi »r . 


I T h* ogc^fttnt rtt ii rco to 


iii mrhia Uainit^i k . h 1 1 i t 


No. *> for id«h ill I cit ion » ) 


M * AfcLtOkfrl IRtiyilnf) 


i 


Nil |f you tofti • iooft At what 1 i boon *HMO 


II inhibit 5 * 40 it tooft that our and toll fit If you ' * t 
over 10 on It Kit f or a ? 

A 1 1 ti toon It* 

y ton yew identify that tor to * what It is? 

A It 1 ! cl oust ?*« rlohti In dati f rights to 

technical doto and coaayttr lottnir if which was In the 
ftfP a^d If In the resulting contract, 

e Ana it It your testimony that the article i?y 

at tell I you? recollection Is* that the right® in 0 a f * 
clou** referred to In hr, telly 1 ! Narch 1 letter in the 
OFftt faction C* article 12 * that was to he deleted, your 
recol lection Is that 1 * a different clause fro* this on* 
that hecawe clausa ?A in the contract? 


Yes* 


tteoeflpio rr me 

SO » fT w w waSUiMSTOd, ec loom -lot ell-flOO 
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1 

2 

3 

4 

5 

6 
7 

a 


0 And W hat to your recollection did the article 
12 — what in substance aid that provide tor? 

A I would like to see it. But what I recall 

tr ° m the ne 9°ti at I ons is that problem, with the second 
sentence * the .icale sentence of that short provision, 
which seems to restrict the contractor's acuity to 
independently market PftOMJS* 

And as a part of the total negotiations, the 


9 

contract 

was n-gotiated as a package* it 

was give and 

10 

take on 

var ious issues* we agreed! to take 

that article 

tl 

OUte 



12 

0 

Ana rn testimony earlier that In the contract 

13 

as it was eventually executed in March of 

*02* that in# 

14 

government had unlimited data rights to the data 

15 

supplied 

to them?' 


16 

A 

Yes, sir. 


17 

0 

Look here under the definitions 

in clause 

IS 

ta } sub a 

down at the bottom of the first 

page there. 

19 


Yog see the definition there of 

ft i m i ted rights? 

20 

A 

1 see it. 


21 

0 

if you turn to page 116 down at 

the dot toro. 


22 parenthetical 2 , captioned, limited rights. 


AiorujON Rtronmo company, iikc. 

10 r ST,, W.W„ WASNiNCTON. OX. 30001 (301: *31 9300 



tt 


' A I see iti 

2 « Jn your understanding* * as there any part of 

3 tnese oata, the rights of the oau, as to *hicn the 

4 government had any limited rights? 

5 A ho, unlimited as to everything. 

fl 0 "hat is this referring to here "hen jt says, 

7 limited rights^ 

8 a The clause was written for all situations, to 

9 cover multiple situations. I clearly marked out the 


to 

part of 

the clause that deals *4 

tb limited rights. 

o r 

It 

any kind 

of restriction* 



T2 

0 

foe** when you say you 

marked ft out* turn 

over 

13 

to page 

117, is that your handwriting there, where 

i t 

14 

looks to 

be h slash A* under the 

caution, M m 1 ted r 

\ gh t s 

IS 

1 eg end ? 




16 

A 

Yes* 



17 

Q 

And then is that your 

N slash A again 


10 

underneath there* explanation of 

* ■ m f ted rights da ta * 

10 

i d e n t J f Jcati on wet hod u s e o 7 



20 

A 

test right* Correct* 




2T 0 S^ess turning over to page LIS* uo at 

22 the top of the page, restricted rights legend. Is that 
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1 

and then parens z little i at the cotton* of 116* it 

2 

speaks there in terms of technical data pertaining to 

3 

items* components or processes developed at private 

4 

expense. 

5 

A You are reading under limited rights* 

% 

0 Test that's what I say- And that doesn't 

7 

indicate there that it has to be identified anywhere 

e 

else, does It* when they talk about data provided* 

9 

developed at private expense? 

to 

A The section* limited rights* does not apply to 

11 

this contract* The section* restricted rights* does not 

^ 12 

apply to this contract* 

L ™ to 

MR* COOPER; I object to the form of your 

1 * 

question* Having looked at It* since technical data is 

15 

defined different than computer software under the 

w 

contract* and the section that you read with respect to 

n 

private expense relates to technical data as opposed to 

10 

computer software* 

19 

MR* KELLOGG; Off the record 1 * 

00 

lOiscussion off the record. ) 

01 

KELLOGG; Mark this as Exhibit 6. 

20 

(The document referred to 


ALDERSOH REPORTING COMPANY, INC 
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k 

1 was marked Videnieks Exhibit 

2 No-6 for identification#) 


1 3 

BY MR . KELLOGG; f fte &um 1 ns 3 

1 4 

0 Hr* V i deni eksi I show you what has been marked 

I 5 

hers as Exhibit 6 for your definition# What appears to 

I 6 

oe article 12, labelled data rights* is this* In your 

I 7 

recollection, the data rights provision that was 

1 0 

contained in the original RfP that was agreed to be 

I 9 

deleted as reflected In Mr- Kelly's letter to yog of 

[ to 

March L of *621 

11 

A Yes# 

1 Jgfc 12 

Q And what Is there in that language that would 

13 

have prevented the contractor trow selling the materials 

14 

to a third party? 

15 

MR, COOPER# Objection# the Question calls for 

ie 

a legal conclusion, ! don't mind you asking the witness 

17 

which sections he understood from his conversations 

16 

Ins Ian was concerned about. 

19 

MR# KELLOGGS I take It# as Included in all my 

20 

guest Ions of this sort to him about his understanding of 

21 

the contract# 1 recognize he's a nonlawyer# I was only 

22 

asking his understanding in light of his earlier 
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1 

test i IT o r y + 

2 

Tift* COG PER*. I'm Just trying to preserve the 

3 

record, Mr, Kelly- I f m not trying to interrupt your 

4 

question* 

5 

l HE hlTNESS* I don't know which particular — 

e 

I «ejn t I would be happy to guess what Ins 1 aw thought. 

7 

6Y hk*. KELLOGG; (Resuming 1 

a 

G Okay, I just uant your test recollection. 

3 

A l think they may have thought, may have hao 

10 

problems with the sentence which begins with, the 

ii 

contractor shall neither retain nor produce for private 

n 

or commercial use any materials furnished or produced 

P 13 

under this contract* 

14 

To the best of my recollection, that may have 

15 

been thr clause, the sentence, that they had a problem 

16 

with* And " 

17 

Q Mr* H a r* J* t o n calls rr*y attention to the fact 

IS 

that In the deposition that Hr* Kelly gave in this case 

13 

he indicated! he testified that It was his recollection 

20 

that In the course of these negotiations Involving 

21 

yourself among others, leading up to the execution of 

22 

this contract. In March of 1962, that he used the 


AlDEHJON REPORTING COMPANY, INC 
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■u 


e*an,p|«. on thts rJ9hts , ssuei amcr(9 olhef tnjf1SSi 

2 Iosla», for example, .anted t he right to di a 0 1 e to 

j market Its software to the Pentagon. 

4 Afl ° that »■** one of the things they .ere 

5 trying to preserve,, 

6 Do you recall hr. Kelly using such an sample 

7 ,n an * 01 lhe meetings that you attended! 

I con't recall that. no. 

Q -0uJa * ou E » e(1 > that he used such an eya-npUT 


10 


CQQFEfU Objection* 

11 


THfc WITNESS i if ] don't recall f 1 don't 

12 

r e c a J 1 * 

I ran*t deny* I don't think* 

13 


fcj* ^ K * KELLOGG i (Resiiinino] 

14 

Q 

N " -t 1 1 Ve 901 before me what appears to be tne 

IS 

full fi F P * 

As a device to aid and expedite this* do you 

16 

have a recollection, as y QIJ S | t there, fir. Vldeniehs, as 

17 

to where 

the clause that became clause 7k in the final 

18 

contract, 

-here within the Rfp that woulo normally be 

IS 

deluded? 


20 

A 

Towards the back. 

21 


H >i. KELLOGGi Let's go off the record. 

n 


fDlscusslon off the record.) 
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1 6 Y flR t K fc LLOGG • { N e sum i n g J 

2 G N o w t let's move on for a mo Hied t* 

3 toy get the coni fact signed* In the course of 

4 these o I scussiuf.i, l believe you Indicated that Ins law 

5 initially* their cost proposal was somewhere* 116^i 16- * 

6 1 7- t J 1 a « i I I I on i I forget what you testified* but in 

7 any event you said it was 6 or 6 or more million above 

a what budgetary require merits that the government had* (s 
9 that correct ? 

10 A That 1 * correct* 

tl C Ano ultimately* through the negotiation 

process* it was reduced* their cost proposal was reduced 

13 to the 1 10 million roughly that was set forth In the 

14 con tract* r i ght ? 

13 A Right* 

16 0 And eventually Inhibit A* I think* shows what 

I? the enact numbers were* 

16 And in arriving at that reduced number* did 

19 the Department undertake to agree to provide some 

20 personnel in some of the sites where the software was 

21 going to be installed in order to reduce the manpower 
demand on InsDaw so that Its costs could be reduced? 


Mb EH JON at PORTING COMPANY. INC. 

20 f ST., N.W,, WASHINGTON, £>.C, 20001 (202: 421-9300 


to**' difficulty unde r s tand i n 

2 , don't nfl '" 9 »«“r Question 

3 p.rfor ' Ur9ish ‘ 9 Deop I e , or 

Pdrforcance of the contract. 

" y Ques f ion to you |s „ 

5 discussion, in the course of tills 

6 to bring | ts costs Oo Pr ° C ' SS ’ ln *'« 

ts down and rearh 

agreeable reach an 


7 

8 


agreeable number, an 

agreeable p r | Ce f 

Oo you recall to COntract ? 

rCC3 the 9 °yernment j.,,., 

Provide some on-site „ freeing to 

e Personnel to cerlnr 

the sorvlce that Inslaw h.n • " S °"' Parts °» 

Perform |„ order tQ Intended to 

Ut the cost down? 

N °’ “ hat the government — j 
br ‘" S, " 9UB “* -■"* -out th. av., I ab„ ( 7 ‘ >er InMa “ 

14 ” ana ””’ ^ th., would be there at th 

15 implementation schedule, *n h ' ~~ t0 “ eet th * 

t k 6 there around that t r 

to be on board. nat t*me. 


9 

10 

11 

12 

13 


16 


17 

18 

19 

20 
21 
22 


Some had not been hiron 

h.red yet, but th 

- they were to be govern™.. * not 

vernment personnel! workin , 

government and not perform 9 * the 

P r,0r " ,nB the contract effort 

anything envisioned under j t . ’ ° f 

0 l understand. But din 

. . 8 90ver nment agree 

part of the negotiation process, agree to 

yee to provi 0e 


MDlwow eteoflTiwc COmpaht, in c 

30 t JT.. N.W.. WASHINGTON, D C 20001 f 2ol| 


d2|-9 300 





1 

2 

3 

4 

5 

6 

7 

8 
9 


those systems managers 


in pJace at the appropriate 


t i me 


in order to 

A No 
i mp I emen ta t I 


reduce Inslaw’s costs? 

> sir. Inslaw expressed concern that the 
on schedule under the contract would be 


negatively affected by the 


government not having hired 


a|J of the systems managers yet. 

The government was In the process 
People Identified as systems managers, and 
-as afraid that this might not happen, and 
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* * ® et i on whatso^u you 

th3t y ° U W6re ^scusslng ter ^ ^ C ° ntrac t lt „ as 
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-« r. col| . et| tS ' an<, ^-.t 0essJ(jst 

t,0n of “hat JUSt >o u his 

BY "«• «uoc Sl (# ent — ‘-to. 

o ,R — u®/n g , 

’ tr »ing t0 get 
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r ’'* te t0 anything to 00 B|th th3t tha£ “■« not 

the «»»n i n '„ Br 
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N °“ you Ma, e testified r. 

a January 14, 19ai , ‘ hat '’ f * "'mill 

E ‘ hlbl ' 3. , n response to th ” y ° U ’ "* " arkea - 

S ' nt h '- th “ Made the assert.o ^ ^ 

software Inslaw was • 0 " Ins ' a “> the 

“ so.ng to provide had 

,Una " f enhancements lt . * 

' 9U “ S " qUeSt, ° n '» “ str.Ne that 

" ““''e test.f,. d also thal 

U,t '" ate,y e,eCUtea "•'« 16 , ga>e t ' COr,tra 't as 

government data ^ ^ ^ 
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“ ho a>a you dea | with * 

these negotiations? fr °'” Ins,a * in 

4 U ' an Ji„ Kelly , . 

°" be >"9 there. r h 
° S ° *• th. best of 5 a6 ° Ut " 

rate at this time, ,t „ as th Y ° Ur r ' COl, ' Cti ""’ any 

N,rr "l, Jin Kelly and P *° P,e ’ 

•"» and J0 hn Ci 22arej|(? 

I '* trytn9 t0 ‘him, Kh0 e(j „ 
there. j aon , t may have been 

CaM wh «ther n u rrav 

or not. y Ha nnon * as there 

0 4,1 ri ght . t 

■*’ to the b est n# 

r ecol| ect | on . hrt 0f yotj r 

or " many mee tinn 

meetings did vn, t k 

attend w j * h ‘-have op . 

'' er 'a with any 0 f th.e. 0,0 

thes « Peopie from 

January 14, iqa2 an . S ' a “ between 

haron 15 or i 6 , when 
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primarily w I th Kelly. I don't recall ,k 

t r e ca J I the number of 

meetings, but it wa <= a * i 

3 flu,d Process of give and take 
dur i ng those two months. 

° AM ' SO would it be fair * ■ . 

it oe fair to infer from 

that that your primary contact fm m r„ * 

from Inslaw was Jim Kelly 

during this negotiation period? 

A Mine, yes. 


say there were a number Q f meetings. Can 

9 -« Are ye t. thing 

about more than a dozen? 


question r i ght now 


induing teiephone conversions a|so? 
meetings, face-to-face m „ Ungs my 


1 Can,t I really can't 


There were 


on a daily basis, 


-ore telephone calls, obv lou s| y , „ ay6e 
or even more than aally basis at tines. 

Ana if one would — i don't 

QOn 1 kno * Whether the 

— I think when Inslaw submitted the initial 

* initial proposal, 

we met for the first time at Inslaw , 

insiaw, basical ly ask j 

them to rethink it and resubmit It. 

I don't Know -hether that was within the 
period that yoo mentioned or not. thB „« t|ngs 
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you reca I J oiscussina ul ,„ m * ny times a ° 

55 109 wf th * r . K _ , , 

face or on the telepho * face to 

*■• ■■ .... ... 
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A u fc r f 9h t ? 


Ver y clear. 
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ever disc Ossin many times d ° you r 

CL s s i ng that subject- recall 

the contract • Prior to the exe 

W| th Jim Kel| y 2 0 f 


1 Can ' 1 feca " a number. 


t h f n k ? 


*° u ' d it be as m 

eany a s a half a 

02en » oo y 0u 
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wouldn't it? than a hundreo, 
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r ' ess bas statn- t 
Pr ' Clsel ' »o- ™any meeting. 
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e r i 9 ht to test h ■ 

» n . St h| s 


22 




you 


ALOIRJON A f PORTING COMPANY, (Me, 
20 f ST„ N.W., WASHlNcrnw 




2 

3 

4 

5 

6 


7 

8 
9 

10 

11 

12 

13 


9U ** S for you. 

MR * <EL(. 0 GGi I . 

dilution , ' " S lt test his 

'"“‘led to ao that- " “ S,t th ''' that 

'”*• COOPER: * e|( , . 
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* 0,1,1 to guess - J f 

s * 1 f you would* 

“ < E LLOGG ; r «_ _ . 

°t ask i n g hj m to 

By hR. KELLOGG: ,d b , . 

1 sum i ng j 

0 I take it that vn,, * 

c you flo recall that 

ha*e in excess ot „ you aio "°t 

ess a hundred ol SCU!ti „„ 

this aata rlohts i*« a ' y a ‘ >00 ' 

knl| ^ 9 h,S per,0 <> of ti meSf 

,sn 1 th ^t r I gn t » sir? 
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to try to pure| y SUesslnj 

y to put any kinn « * 

a of es ti"ate on that. 

0 Let me ask my questions. 

you recart any specific conversat 
“ lth Ke! 1/ or herri I l D ‘<ther 

i n _ la v else on behalf of 

“' ,iCh th '^ •»r..d to concede this 0 , 

<S ’ the oata rights t0 t l " a£ 

^* 1e government th-r 

you have a c u a r , that you 

c fear recol lection w a* 

w^s agreed to^L 

4 4t °" e - another, x w .„t thtou’n the 

C ° aCt ’ “>* 1 i na I I ze o form ot th< 

.. or the contract, anc 

discussed with fnd, 

a " pers ' ,n nel, probably K ell, 
bv nnlnf l y * C 0 t n t 

t • ... 

y term eas understood. And only after that ■ 
t . * arter that oio both 

Put the '“"tract through their respects 

spective channels 


a no sent ft on. 


18 

19 

20 
21 
22 


you ha y e a 
ng to 
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agreement a , th Keliy about the uniimlted data rights 
issue* just that issue? 

A Yes, as a part of agreeing on the total 
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° r Prec tsely 3J , can> * t0 Prec I se fy, 

understand i ng 33s> * “ is that your 

«hat was it 

un| ini tea rights to the° U Und ' rSt °° a the Contract saye 

1 ' 9ov(. rnniertt , 

A 5ha " I read ? 


0 ^ « j r , i > m , . . 

PSKmg for ,„ ur 

read the contract. , . ' Iecti °n 

just asking for 

* That i . ... . y ° Ur -- 


I c a i 


- •«» your — 

at »s my recolJectj- 

"action, wh at is iaritt 

0 Written where? *" ther 

A The clause on - 

" 9 °» ern «nf S rights, 

r j ahf * . ^ ^ ^ 


j ^ t ^ ' fi me n t 

1 'mi ted r f gnt s t page , , . 

M 9e 115 , clause 74 

0 Clause 74 ? 


74 . 


But you're tafMng a B „ ut 


* o u ( a 




AlOfRJOw JtJPOBTJNO COMPAwy me 

I CT U W 



UJ r l i r m. i x- 


2 

3 

4 


Right 


5 

6 
7 


8 

9 


10 

11 

12 

13 

14 


15 

16 

17 

18 


20 

21 

22 


’ ^uuibe r m » 

0r,e * Wllalt# d ri.h, 

A yes ° r 1 9hts? 

0 ‘ S U y ° Ur Una '--^n 0 lno tha, 

there 9a, e the govern 31 th *>- clause 

y 0 vernmen t U n I i m i * 

data — st ... * tea rights in 
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source funding? 
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sovernment contract, 
necessary part Qf ’ ° r Senerateo as a 

,n9 th. contract. 

11 rt ' 5 a necessary part of 
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5 un 'l«>lted under the cn 

unlimited rights. contract, then 

° °<> «u contend, or , t 

lr there were any prjvate , f U "°' " ‘ 

that Insiaw had * un 0ec enhancements 

,aw hati made to the ww* 

tne software, f 5 it u 

understanding that thm * ° f 

the contract regujre<) 

Der romance that Ins, a, provide th. 

ae the sovernment with 
tnos. private funded enhancements 7 

A Ke did not request — we l »a 

. learned for t n e , frst 

these oriuafai.. * 


time 


ccarneo f gr tr , e f f 

3 bout these pi I vat* i B * 

v ,v 3teiy funded enhan^o*. 

e nnancemen t s , or it 


AIOFBSON BfPORriNG COMPANY INC 
30 > ST. ww. Washington. 0 0 30001 ,303, 



oeca 


6 

7 


3 time > but as r ha nat ^ <a arned , 0 

4 h 6 Ported o ut ' ,rst 

4 ha0 acknowledged, h and I thought that 

9e<, > bach here i„ „ y0lJ 

5 ^ 0u *daterti r * her r i | t » e , 

January x 'etter to 

3 * p age 9 * * hiCh -ar, ed as f h . 
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3 * a ‘ Page 9> ttr . ‘ 5 as £ 

' Mer NIJ in<li Catflri . 
feS0 °"’P to the questj 

you talk! S£ ' 0n ’ “” a t Proprietary r 

ta ' k i n g at 0ut , he tar * ' iflhts are 

some privately r 360 0> sayin 9 that th*- 

Iy '“"‘m enhancements. “ as 

A There * as n _ 

35 one point 

,en9thy "• 90 tl,t.o„ s> that at th 3 t “ 0 ' m0nt,, Befi0a ’ 

P ° 5 it Ion. hat Inslau took that 

h * n tfl ' con tf act uas execut 
agreement that whatever = °’ “ ° Ur 

er is deliy erprf 

“° U,d hay ' u n I Imi ted rights t ^ C ° ntrac ‘- 

0 Bf ¥|# ' 9htS “ —the contract. 


^ c j 1 1 tfr y i 

r * v 1 Pen i ek s 

Too don »t have everyth ■ 

everything there 


Tou are 


■- everyth f 

Presenting selective i n t 

,ve * nf ormat ion. 

0 "*"• 1 take It what has w 

E»bih|t 5 , I me a n "" '" arkea here as 

’ t '” S ,S t,le -tire data r io h ts , 
as 't was contained in the con, ' Se 

ex.r t c °n tract » the actually 

executed contract, | sn » t n? 
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9htf and do yon 

U ° d — - t hat so ... h . fe 1(i M, - U '"' -->o U , 

COntfact t*>at there / s PartS 01 the 

th3t (t Oliver software Insfa* 

e ^ancements , n oraef to ^ '** Priva t.| y funtfe£ 

the contract? * Uh Us ^ies oncer 

A Action C of th 

st , fo the contract j s fh 

statement. It teJ ,s the work 

-hat shall „ centractor ana tft# 

t>e done under t* - 9 * ernffie nt 

trie contract * 

pr °vi si on softh ’the general 

the contract 0 , 

°T» apply clausa 7. j s 

P y to the worn st ,s « cart 

0 That i . contract. 

fh3t sn * t an answer to 

^ I don't 


14 think. 


Wha ‘ '* y ° Ur onp.rs tanpi ng as * 

>6 contract as executed redolred , *»• 

• nSUm t0 ael 'yer software 
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including its private/ ,Ver s ^ti, a , 

. y funded enhancements r n 

comply *j th the COntrac ,n 0 rfl er to 


'os, aw, onoer the contract, was repclr 
ma I nta In ano proyifle trajnj 

’ROMIS, The i " rv,ces for 

f ne requirement wa< D 

xas expressed In Seen 

set. Action C Of 


22 the contract. 
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eo 


‘ cra ' erovf sions 


3 a PP I y to fK f what *e 

° the 0 ‘Hver able 

4 Of the - ms <lent iftet 1 

contract, lec ,n secti c 


w na t ke r ^ i » 

Ca " boiler, 
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17 
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13 
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,0 “ Say 1 n 9 you don >t , 

A j n t recall? 

53,0 I sa j a4 

*" ^OvJousJy . 

y ’ Mr - v '0enleH S . 
y ° U 3Sree “ h at I said 

° J a 3 r ee that ( aorrectJ 

Yes * I don't di s ’ ° ntract sa ys xhat ft sa 

* ....... :r~ 

rec o M e c 1 1 on 0 » .hat too* p| 

A rty re ’ 8na «“r “"Oars tanc 

' fee °"'ctio„ „ that a,, Ur . 

C0 " ai ‘'- S o, tha contract „ re 

w e r e * over a t 

-Iscuss.d in detail .,tn tn 

that the finally axecut ' C ° ntraetor * and 

co m n J “Presents the 

complete meeting 0 f fh . e 

9 ° f the "‘nds, and sets 

of the parties. the r i9h 
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No “* *ith respect t ts 

D Ct t0 the unlimited r 


the «nt+ ,ieo rights in 

1 e software provided, j s i , 

y ° Ur unfl ars tand Ing that t l 

government t hav fno 3 r 

^ “ aU,refl tha « ™*l-,t.. r i ght 5 * th, 

Sovernment .ould be entitl.n 

‘"titled, under the terns of this 


ate, 
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dgr eejnent* ♦ „ 

t O 0 / S S »fi> | 

, Uu . iSem lnate t h*» 

the n sof twar e ♦„ 

epartm ent of j oth ^f of i 

Un f tea Stat ' Just ice apart , 

ttorn ey s • of those j 

C ° ntraet ‘Inhere? ^ Sp ""'e a 

0 Wh * re ar ' r , 9 „ 

»».» tfte „ e, ' nea? 

4 ; r,t "-«♦ * 

uset t0 
S0,t “ ar ' »n wh0(e ‘ochnica, aata 

e 0r in Part . 0r c omp ute 

Purpose what, - n a °y manner 

wr, atsoevef. _ nne r anc f„, 

* anp to h . rc r any 

5 0 ■ ® r Permit nth 

“ <l,ef S to eo 

0 So that * ou , a 

10 mean th^t * 

government to e*ten> 

1 they would h, 5 °ncfer this cl- 

a oe ^Ptltteo t 5 c iause 

a, strjpute Jt ° C ° Py that software 

1 anywhere to otH e an « 

Deoa rt her offices iri 

-partment of j ucf . 5 n th * 

Justice, i f th 

A n y Saw f it? 

” Or *■ « 


A D P f 

to other governm 

9 °vermnent contrary 

0 Just act °rs. 

S "' r •* ouestlon f) 

lftr " >Ute Itany.nece „ ltn(n ' ' y C0 “'a 

‘hey eant.e tof * el Ju , t( 


Yes 


An e I f they eantea to 

‘h'y co u)a ai ttr I tutt 


c es 
the 


JU^ r 2t/1iu nrAAiiti.i. 
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Yes * sir. 


C u s to rn s ? 


Treasury? 



“ t0 °t her government agency 

tne “'P^t.ent of 0e , ense? 31 “"tec to, 


The> C ° ula Oistr ibute It If t h 

are .. " th ' y ""»«« to 


of charge to th , " y *' anle ‘ 

y to the United sta* 

**, 0 states court c* c * 

theynot? *" s y s t em , 


couio 


Ana as a matter of fact th 

e and _ ^ I - ,. r l6ut . 


't to state and , ccal C ° U,a 

government s , ,, they eant.o to 

■ Tes » S i r _ u 


A " a they toofd grant to those 

those parties the 


right for them to make codes r„ 

op,es themselves? 


1 don,t kno * about that. 


others to do so 


I think It 5 r t H ^ *r 

says that, and to have or 

TC or perm r t 


MB. COOPERS Object I on , the 

’ the " ue *tlon calls for 

HI ^ I idr 1 am V r 


4 UC 5 uon calf' 

a legal conclusion. The ,|tn»e. h 

Witness has sale he doesn't 

Know, 
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Ana 3 

3 matter of * 

r ‘9hts, thA fact * under t n. 

9»vern fflent „ 0: 

91 ve it t „ , fl aVe ^ '*•« to t . 

t0 Ifl "S isn't that • 

l * 1 *- COOPFB- 
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ob ject i on? 


C 00P£R * nh . 

* Objection. 

TH£ "ITNEss; Wha , 

a " I ^PPOseo t0 fl0 


■ c coper? n* * 

Ject * on * th e quest 

Elusion. q t,0n ca 


understanding 


' e9a * C 0 " c Jusj 0ru 

MR • <ELL0CG; r • 

ing. ' * *'' ”*•*' f, h " 

IJS£SS * lt% s very broad fan 
d y ho ,a nguage T 

Y KLL »«* < R esu» ln9) 

The a n s we r i «- 

r yes, they wem i« 

to iftM y ou,fl b « able t 0 

to any other „„ t0 

ner c °mpet(tor, w/latgvt 

A Yes t^ r you want e 
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The . 

16 

i t 

to 

T B M , any 

1? 


A 

Tes • 

18 


0, 

And I 

19 

that 

a 1 

1 of thj i 

20 

this 

un 

limited r 
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And 1 gather that t * „ 

answer that ycu'o si> 

thlS cou,d be a °"e Py the ,„ er „ 
this unlimited rights cla " UnCe 

9 5 C ' aUSe ’ tba ‘ *—l- he none no 

matter how much private fi. n wt 

ate Ending might have hem f 

hy the contractor in deveiooi ' ny0 ' V 

eve loping a particular privately 


* i ted 
the 


n an 
for 
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m a $ k f n g f 0r h . 
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asftfng f or 

• a • * 9 a / 
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TO 
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MR * KELLOGG; j 

a$ c on tract i n " 9 ' or h >* unoerst-nr- 

"® "'Mc e , unaer “ nc ' n » 

"*■ COOPER; j, * C ° ntract - 

cal ls for a j ega , 

8Y «• KELLOGG;' ,» 

0 ,Re sum| n9 , 

r °“ can ansu er. 
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A r ° tf >c Items „, th r 

* ^ r aspect t ^ 

unlimited rights. hich w £ have 

° rhe unlimited rights 

f 9 n 1 5 MOU £] h» „ 

“"affected by th. c o«nlete| y 

** om 0unt of mon« y that might „ 

OK the contractor aeve , 

enhancements, that'* 0B '" 9 ° r ' Vate, K '“need 

s my quest ion. 

^ ^ • COOPER- v • 

“ou’re talkinn 

contract* the soft Ut ‘ h ' S 

software furnished under this co t 
t^iat correct? n rac£ * is 

HSLLOGG; Tfut » e , 

rnat s correct. 


r«€ WITNESS; ah Hems dell.,. 

s 0e ' ' vereo under 


th I s 
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COf, tract „ er _ 

r e fle|jy 8f 

* 0 tts w ( th 

ey n k " un ' imf ten r 

K * KELLOGG; , 0 f ' 9*ts. 

° ^0 you es “»in 9 ) 

y ° u “°ulo have th 

' 9ara — -ether Jos)a ^ r (wilf 

Pr,vate 'i' funded w has •<»•«* no (n 0e 

— ether they nts «°nUin ea jt 

rl ad Spe n t a bin, or 

ri 9fit? D, "fon dollar.. 

*’ ,s "*t that 


1! 


12 


13 


14 


15 


16 


17 


' '"Slay chose to 

a 9reed to th de,|vfi r those it 

* contract as kr| . ,tews * an fl 

under the r tten and (j.ii. 

1 as *r tt Bn cnose 


IS 

19 

20 

21 

22 


~ contract a * ^ , 

> under the e ‘"’'‘ten a 

contract as 

aS h*T | fc t pn 

o t en » yes* 

Let ®e ask ^ 

5K one fa** . . 

“ "" Exhibit 5 . ‘ th,S c(au « 74 as 

N ° w » do i lin - 

1 Understand 

V ' a '"“* S . that your ° COrfec ‘-7, hr. 

the o . unde rstandf ng and „ 

Parties lot ended , , a! you b 'lie« 

xould begin at t>>iS entJ he sect! 

De 9<n on page u s «ctf 0n £ 

AX6, towards the h ** 

Parens ?, , . Oo ‘tom, hf ; th 

1 *■ * ‘inffteo riohte ltf1 the 

yhtsr an entire 

a " the wa y over to I sec t'Oh extenaino 

1 9“'« It would be - 

C0 ° P£Si » 7ou want to p , ck 

B7 »«. KELLOGG, I Re sum , ng | ^ ^ “** 

“ ‘ 
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evervthu , * 

yth|n9 "> this subparagranh 

r Ights. startin ° h ° arens *• 

‘'"a ^ the bottom page 

H ye A i6 * ano 


extend j ng 


sn { 


^ w 3 C 

e * tend i ng doun to , 

9 «ss the bottom 0 f __ 

down to lust ►.* **tend, 

e 0re Parens 3, mark . rt 

» marked restrict** 

°n page 117, j s that 1 0 f! 

1 * tna t r rght ? 

A 4s be in 9 n onapp | jcable, yes# 

0 Now, how about the suh „ 

* SLlb Paragraph 3 ther _ 

restricted fights? Did the 

h government have any 

res trjcted rights? 

A, *°' If. nonappilcabfe. 

S ° tna ‘ a9a, "‘ «•« aouid be the deietion , 
u “ “"I continue ri 3M on page 

ijfl. ,i . , " OT page 

^J-o, all of page 119 

"«• CCOFER: i know you *re not trying to be 
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12 

Q 

13 

you wfit 

14 

lie, all 

15 

16 

unfair to 

17 

118 you ha 

18 

pro v 1 s | on. 
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21 
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NR. KELLOGG; All right. 
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s 0 tri - 1 t it continues on 

ues 0f > page 
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* ee ^re P " 9e llfi ’ I 9uess I 

(t starts. Paran 

shall h 9 3Ph parcn s no 

naM be marked on — ° 

th “* I take , U y ° U £J,dn ' t t0 oe , ete 

4 1 y« u s„ oul(J prob 

U 5 O'letea up t0 c> Poking c> 

So darting where Jt 

* 3ter, »' covered ty 


c °Oyr f ght ? 
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That was 

11 
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1 ght . 
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Ts there 
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15 any ParUcu »«r reason , sir . 

J “ St " ,arl<e “ N Slash A (n t „e h, _ y ° U 

tn e b I anfts r-i , M » 

rights legend ann 9 t0 

9ena a "a restricted rights i. 

to either mark 9'nd, as opposed 

harking not app, icabIe t# 

of the clause or strikin rw paragraphs 

(king them out witn 3 i 

* 1 cn a (me or 

something? 

a no particular reason, except that I is, 

mi mat I think that 

*° — -strict rights, the 

aata would h„e to be Identified, ano that would be the 
place where It would be Identified. 

0 Except meat If you look at subparagraph two. 
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10 


und erstand that. 
rtR - COOPERS Counse I . 0 k ■ 

because , t Is nisi ead | ng , anfl 

any that the PRO,;:;" 3 — e!£ab “-‘d 

ae ^lhated Exhibit ?, “ hi '^ ^ soeen 

E»ecutive Off any “ ay to the 

- 99 -t, ng that , t daes .T^ 0 " C °" traCt ’ a °" y - 

. . a '“Ohdatlon f 0r 
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that point. 

0Y "R* KELLOGG; , fi 

0 i Resuming) 

0 0,0 you ever recal I hear! 

“ ,th referred to as th P ’ ^ ^ C ° ntract 

° 35 the pr 0 «I 5 contract? 

1 “on’t think I aid. 

From vhat you Know about ft, do you th ■ 

“oold have been referred t ,n * '* 

35 th * PR °fI5 contract? 

^ t a m j j i a f Kith * k a 

■ itn the one 

task under that 

act to the extent that I old review 
f . w tne language in 

pertaining to that task, and that dealt 

»ith PROHIS enhancements. 


All right. Non, your note Indicates here that 
22 as regards termination for convenience being discussed 
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that 


advised 


ag a i nst it* 

1 t » correct ? 
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to 
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A That's what the note j nrt - 

ote 1 i cates. 

Do you think that 

cnat yog would have K 

first of a|i rt e been " Oft 

00 you recall your aflyjce 

re 9ardl ng whether to " 3 S0,IC|t ' a 

to terminate for r- nn 

contract? ver »(ence the QJRS 

A I don't recall soerwt 

specifically, but- i . 

De "- T-l. note Bay refer tQ t||e . C ° 0,a ^ 

contract or that the ter- . "" 

termination of that n . 

h j tnat contract 

discussed. £ 


A " M,ht. how, out at ttle |tft 


your note 


you marked up there hv i 

Jscussed IMSLAWs PRQMI 5 z 

memo”, you marked with a cirn. 

a circle and a letter a 

euer A * anc then 

there farther you haye , B< 

No., .hat doer that B refer to a s yo u look at 


it now? 


C^OPsk. I think .hat you're getting at. 
Just SO the .Itn.ss Isn't misled, .hat line of his notes 


19 does the B refer to? 


20 
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22 relates to the letter B? 
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* pre *sj 00 , or it tne 
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__ ' wi 
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°* 1 can't, at * K ■ 

"• B ap pears ^ ' S »“-t Ican>t 
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ey ^fLLOGG ; ( o 

Re sum ( ng > 

kMU in a "y event, after * 

‘ h * Phrase -J adv| ag . * has 

a 9 a i ns t it'% i* rt 

COntrac ‘ bussed, S e e i °** S3) " 

tha#- and ^ above. 1 ' t_ 

that says? Is that *hat 
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ft i ght , 
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U ' ! ,0Uf th atas t!s[ 

VOP still thin* tft . ’ £ can 

e termfnation f n , 

be « n 9 discussed and referred to at)0y * en ience 

— *• - 0 JRS contract? ^ ^ 

A Which linear* 

«re you referring to? 

Y0Ur Potion is Uhlcn contract 
opinion* (n my my 

my re co f Ject I on, tha t *. 

lhat termination f 0r 

con ven I ence discussed, that phrase an ,, 

pnrase app| ( es t o? 

0 V » - 
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I can't specifically reraii *, a * 

y reca|1 ’ but I think it 

22 probably concerns the Qj RS contract. 
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to "»«* out. r ’ no " tce y . fe 

4 y es. 
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t3Ke it that ref 
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t0,a tBe ' n OOout Kelly’s 
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0'c/<te ahat to flo< P«oB/ e Tturseay to 
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tash o, Bhase tbo 
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Th* OC contract «ust na,e oeen a a "*"“*• 
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0 A t I r f 9 nt t and aga i n . 
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that this discussion that you» ve rm ••’•nt 
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*""* ‘**.t you don't . . 

3 A j 1 kno * w ho; j- * 4 

an 't sa y a< hat right? 

^ present °* Aether DeWa*, 

Sent °r not. eH ** n * as #tJ ( ( 
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thef e to jc , n ffght 

JR an 0 Brick | n thl ' ref «'-*nc« 

,,ke, l' that they ' n ° te C ’ 1,0 >° u thine 

** “*'« present at thl ' ' s 

mee t fng? th ' s part 0 f the 


hut *oul(j yo . 

7UU thjnK, j 


Me * C ° DPERJ Object | on , CO u 

Wished a ,ou C ° Uns '"or. y 0u 
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as opposed to tel- l! > 
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as opposed 
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13 
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BV K ^0 CG : I Pe sum log) 
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contract discussed. Ana , t . s „ „ 

r ' l s marfted 

It sure looks like it would be a e 

0e a continuation 

of a discussion that .as begun at point a; BOU|dn „ 

* wouldn't that 

be f a I r f hr* Videnieks, yo u te 1 1 n»e? 


M DAMON PFPOBTJNG COMPANY (nc 


a r A* si laj j rU'U^* T'i^- k. ^ 


1 


neat. 


8 

9 

10 

11 

12 

13 


0 anri * U -..r|*a tlon of 

" d you don't know, as 

C A n * ♦ * 3S YOU Sit h#»rc 

1 '"all whether this ref, ^ J “ St 

att ref 1 ected a me e t • „ 

tt,Med * - * ‘-. phone coneersetion, " 

of e vents? ° r £0ffie summary 

A don't ||k« — on most issue* 

contract, there was a s ■ U " aer 

ene! 01 telephone C ai I 

meetinac r ,c ca M s ana 

" 9S S1Jrr -nc'o9 issues as the, am 
the case here. a " 0 that »** 

° *"'•»«. hove oown to entry D n 

«». pilot contract of °' s that 

tract discussed? 

A Yes. 

An ° “° U,d U is yet another 


It's another contract. 

So if you I n c f uoe the p p n m r c i . 

tne prohjs Implementation 


14 

contract? 


15 

A 

1 1 

* s 

16 

0 

So 

if 

17 

contract 

one 

th 

18 

that may 

not 

ha 

19 

contract. 




20 


Second* you've got the 

21 

A 

R 1 g h t * 

22 

0 

Third* you've got what 


contract 


ALDCR50N RfPORTfNG COmpant Inc 
10 r ST., M.W., WASHINGTON, DC 20001 (2021 6 21-9300 


I 


4 

5 

6 
7 


8 


10 

11 

12 

13 

14 

15 

16 
17 


3 cnr,*. 

c °n tr a c t ? 

4 R Ts h t , 

° And fourth 

3 Dll0t Con t rac t ? 1,3,6 SOmet ^" 9 r eferfea ^ 

4 ^*ght. 

5o that ov era , f f t f 

four cfj fferent S POss 'b| y a t 

nt contracts ^ tota| of 

A „ ’ correct? 

Correct . 

® Non* rean 

^ that note n 

* h at does it Sa ' 0 the PHot cont 

(t Sa 7 after that? nt fact * 

contract ajscusj 

Mhat ha c k * Not Clear -> 

has b »*'» tfeHverea ' as to 

know who oc p ugh, and 

*no C5 would have k ~ * 1 don't 

na ve beer, right ott* 

determine comni*-,- ana ’ “ Ul 

Pl ' Uon status March M . 

either assemble- they re 

e " 6,e ° '" e «"«t,y here, or , „ rot 

i ncnrrant, wr °te them 

(ncorrectly. But they. re ... „ h 

r e not ch rono i og f ca I i+ 

9 ' ca 1 * 1 1 NOU f c 


as 


18 appear 


19 

20 
21 
22 


Nan, tut , 9 uess, , -0Blt , now> #(|l 
P°.SJ6". t y .l*ht 0. that Su9h anu un oever cs „ 
10 determ ine uOat to. co.p,.„ BB status hac 


on 314. 


1 


A 


Th at could have 0een _ 


3 

4 


6 

7 

3 


10 


11 


12 


13 


14 


15 


G° ahead with t h 

A " tHe pare n theses . 

1 sa 'd to JR that cure 

with partial , t,ce couia be tss 

tcrcinatlon and reducti 

honcomp feted lte , s . 0n ,ea for 

0 As you sjt her 

e * do you have an * « 

recolfectJon of d ■ Present 

a i scuss ion this d i I ot 

p 1 ,ot contract? 

^0 t $ Dec i f I r> 

Jf ,c rec oi iection# r dn 

“ e discussed the Dilo , tememtet t „at 

d-'ot contract, because It _ 

time, still in an « s ’ at that 

0 a ' ,,usea out, 

not "ivoUeo as a contract/ 

off 1 *.- „ uuni ract)ng 

oTTicer on any of the^ 

tnese other contract*: - 

p on u j r . acts, except the 

R ° 15 *®Pfementation contract 

" irac t, were you? 


16 officer? 


I was involved in discussions. 

hut you were not the contracting 


17 

18 

19 

20 
21 
22 


A I don't think J — j uae „ . 

i was not the primary 

contracting officer. I. may have assisted with some 

contract modifications, but I don't fully recall that. 

o am r Ight, move to the next entry there. It . s 
marked 4 slash 16. What does that say? 


Telephone conversation, Jack Rugh, meft , 


n o 


AlOlftSON *epo«tjng Company, inc 
20 t ST., n.w., Washington, oc 2 oooj noai 621.9300 



i 


d n c 

BroDr '«ta ry PROnis u Jette ^ 


4 


8 


10 


11 


12 


° 00 you have any reeo| , 

oonversat Ion ■ ect,on of that tel ( ,t, 

U °n “<th nr. Ru 9 h ? eohone 

A NO. 

Co you thi„K lt . s ljk 

you t^re u 0uJa , he was telling 

e a "eeting that „ av 

*°oney, Mr> „ . y Mr. 

l-eriahn ana « r . 0r 

Proor letary issues ra »h. 

— t „ at llHrtl ; •"*-« — . - 

fnarKed as 7 a? 

Of some other letter „ . 

er ’ but that topic. 


13 Say? 


Move to the next &nfr 

1 entry, 4/19. 

nat does that 


14 

15 

16 

17 

18 


Ca I le cf OS 


® Excuse me for Inter rimt ■ 

terrupting. But j ust so , 
understand, would this OS 6e the same 

the Oave s Bers ° n ‘’'•■’Oooiy as 

' 5 y °“ haye y'^rrea to in the flrit 

. first page? 

Could have been. 


19 

20 
21 


A 


Over at OJfis? 
Could have been 


Go ahead* 


22 


Knows nothing about negotiat 


ions. The 


12 6 


2 

3 

4 


8 


10 


II 


12 


f0rthr -— 0 knows noth 

negotiations. 

U ,ooks Mke, A$ __ 

0 1 think it ,j». 

f as far - 

A 0h - - .. he know kn °“ S * 

negotiations. j ean *’ th ‘ re are "o 

1 Can set Codv nf 

It up today. contract. , saja I>(| 

® AI| r j ght 

0u this rt>f* 

conversation *♦ ' rred to a 

s Dave s at OJRS renarn 

Inslaw-OJRS contract? 9 the 

^ 1 think so* 

And regarding any doscIkj 

* possible neoflfinii 

"egot j at Ions on 

a ^ f 7 


13 

0 

And 

u 

that contract? 

15 

A 

That 

16 

0 

Turn 

17 

3 1 the top 

w he r 


id 

19 

20 
21 
22 


Pie. Sfi Up there 

at the top where it is marked, e/ 19 , *hat „„ , 

" at d °es that say? 

4 Tele con with Jack Rugh. There „ (| , 

negotiations, contract number LEAA 006-79, EOUSA task, 
software enhanceaents* 

0 Before you so any farther, y„ u 90t that 

you say, there will be negotiations, you ha.e the words. 


1 


8 


TO 


IT 


12 


13 


T4 


15 


16 


1? 


18 


T9 


Wou 'o that be a refer. 

Dre — «.r, on the prjor pag ; c ;/ ae * *" «• 

< ’ /l9 - ^en thJs OS tells you t „ " aate * 

“he ther there are an d ° esn '‘ «no. 

A a ")- ne 90 tiatjon s at a((? 

^ think ft 

f 1 P r ot>aciy 00es> 

0 S ° n0k Ru9h Is telling you t „ 

begot I a 1 1 ons , ana Pr * suma01 ^ '« » 

Mme * atle '- the OjRS-lnaiaa * ta ' k,n9 a£, ° Ut 

slaw contract? 

4 Th Is is for the first 1 1 « 

,rst 1 ,ff >e that th* 

ears. ji jn n tract 

indeed this i s the _ jj|b , 

0J «* Contr act* then that , tRe 

— d0 “h -ere ahereltsa.s - ^ 

Don Hanson? 

A Correct, 

0 OM, who is Oon Mans on? 


number appears. 


20 

21 

22 


* He “ as the pr °S ram manager at ojr 5 „„ 

u JK j on some 

contracts, and also on the OJRS contract. 

0 All right. Now, what's the next enn 

' c * 5 *i>try say? 

A Monday, April 19, l|30i OjR 5 I f fa r a r y , 

preparat Ions, 3:00 o'clock ne got I at I ons. heootiat ,on 
to be held by OJRS 1 counsel* 


1 




A 

5 

6 
7 
0 
9 

TO 

11 




‘-ouitj be 


An ° *°ufd it 

“oiild k b “ e ft tm t e # . . 

e ,f 'tf„ gs „ te 'iin S you 

same date tf,es « «ate s , f „ ' 

„ 6 ’ *lna at 

OJRS ii h f a Pf ep ar ,| ti,e 

,bra 'y at i-o n ator > meet - 

o'cl * 3 °’ and then 95 ,n the 

CUc, he " ne 9Oti ati0n 

at 3 ; o o 

A 


12 

13 

T4 


N 0 r ma f j y r 

3PPears to have Set those date 

n ° fl eJ in eat /on. T * he n ° te 

t l * ■ Jl © f 0 ; 

C0U '« be tw, 3 9a P here. 


the 


15 

10 

17 

10 

19 


“ — < he u# -|ff ‘ ^ " 3 «. 

0 1 "ot/ceo r ' nt ann ° tati0 '’s. 

P° 1 1 om f at your note th 

‘ tfte bottom of te ‘here at 

ne9 °‘lotion s to 6, r , erUry ’ ' ntf ' c *‘es, 

* hela by Ojrs * 

4 Okay. =o«nse,. 

*° u,a "'‘ he o e the 

‘he one *ho * 0u| . . 

he would oe, i r h et th * cate 7 

he —10 cha, r the 

then he 

0 


A 
Q 
A 


• c * if *. 

frne wou J d 

n «9ot,at|ons t th .„ „ 

‘hen he wou, a „t ft . 

° And j t ■ 


20 

t r a n s m 

' tfc Cd to you 

21 

4 

1 1 CO U / c 

22 

0 

khat 


1 1 D G # 

the next entry af* 

y af ter that? 


AtMRfow WPOftHNS COMPANY 


1 


A 




a 

9 


10 

11 

12 

13 

14 

15 

16 

17 

18 
19 


3 D bo„ e . Gof “' ,y ,0 ^^ dat 

* - at j ,quest '°— u-7/:" ,em 

. ; copynot — e either . ontkn °--‘ 

dec I dea not to n 

1 UP t0 counsels , ee " Pt 419 ^e tjf)g h 

6 ' 5 of T Ice. 9 b * So/rtg 

Q that's tt, 

s the date 0 f ♦ h . 

4 April 1?> th,s «"tr y here? 

So th i S appear s to 

ent ry at the to * Ve been ^d e b f 

top »' t h . pa9e whJch . * e, °' a t„. 

A 1 can 't e* 0 , al mar> ' ea Vl9? 

e *P f a j p that. 

" R * cooper; Hoi< 

* h *‘ the entfy you '•««<«« counse,, 

° P sa ys 4/19 a, n „ 

Mf? - KELLOGG: ha h Pos «d to 4/17? 

* flaybe I» m __ 

U * a s 4/19. 1 th0u ^t he 


^ R * C OOPf p • t 

** 1 thin *' *• ..«ro have 

n inn ^ 


' ttn n « noufe 

“ to a " yt ' ,f "9 y=« t.n as . 

as to Gates 

read It. 


* es t i t fed 
lt§ * ha r o t0 


20 

21 

22 


THE kJT ^SS: These pages 3Dn 

M yes apparently 

aSS '" 6, ' d because „ keeD . " 0t 

3* to 19 to 17. s 0 tn J um P>hg ftere f r om 

S ° they a ” "Ot in seouence. 


B7 «*. KELLOGGS ,Res um|n9 , 


ALDfRSON AfPORffNC COMPANY Inc 
50 F ST MW Wi twjw/iTPhu n r » _ 


1 


0 


6 

7 


8 


10 


11 


12 


13 


14 


Jt ’ s “'finitely 

* e *ents k y not a chtn 

r ° n0 ' 09 '^' chain ot 

* S ’ ana try| n . , " Uh ‘"Is Day* c 

9 t0 the Co „, S *< 

A I don't 391 * 1 le} 

conversafi *<now I nad . 

at(0ns -Itf. tn .., „ P "° ne 

him per. ’ 1 d00 't recai i 

. ° na "^ I ha>e SCa " »«t lns 

00ks I Ike* * 1 »t reca i i 

• caM “hat he 

■•"•«• -Z ^,z: r.™r 

A rflat 's ^hat it sa ' 

11 s ays. 


15 

16 


had made a 


17 4/197 


Ana *•»« wou Id 6e Jack „ 

Jack Ru gf} cat t 

Yes » fling y 0u ? 

ina *' ou '“ that refer » 

rer to the ; 

note of eafjj er at 109 that you 

1 1 er at thp * - 

Lne top of »h, 

the Page on 


18 

19 

20 

21 

22 


A I don *t know. r 

* ^ not n n f * i 

t^se notes fiecause " 5 '" Uch aeiah, 

The dates are s t, a ”'* b ''“ 

S are mattered a N 0Ver th y 

er Place. 

k * 1 f * th is is on the 

n e same pan,. * K 

v 9e * thoogh. 


t n 


lf 1 trade a not e on the 19 th 

nfl » ano th 


en Put a 



1 


note 


131 


per Points out 

to P of the * >our fj r , 

' pa9a »a y say 

0 r , 1?f n0t 4/19. 


11 ma > *»ry Wen, s|r< 


8 


10 


tl 


12 


in an y *v ent , th 

be a refer* 0 1 tom note WOu i rt 

,eren « to Rush eaM ° ula apeeor to 

the mee fi„ ® you and tell in 

tlns h e had earlier »„ . ' " 9 you that 

th* OJRS | |b v 's*d would be at i- 3c 

' Ibr ary on <l/19 1-30 in 

A .. be '" 9 Postponed to 2 .,„ 

11 could be. 2i307 

"R. COOPER; Ob lent ■ 

also nave r., trrea J ,aC '’ 0, f ip "- 

--i™... that w e : , T t,on meet, ° 9 

13 Postponed. n0t have bee n 


14 

15 

16 

17 

18 

19 

20 
21 
22 


0*ay, i vlthdr 
t Kece S3 • ) 


aw m y object j 


on 


MR, KELLOGG; f Resuming! 

° "« your notes that we have 

y ° U ab ° Ut ’ — ‘o ^v* wade 

3 "’"tins to take p, a ce on Apr I J 19 th 

1 ln th* afternoon, 

presumably 1983, at the OJRS office* | s that 

tna t cor re ct ? 

* Could have been a telephone conversation. 
D,dn,t d,SCUSS tha ‘ be '° re> to resolve whether 


irnnKHN ftffrfjfirTiwr; 



132 


6 

7 

3 


- — ^'iversat ion. 

^ e 1 I * I guess fha 

9 ess the notes aon't Mke rl 

except that the h „,. dear, 

tf >e bottom note there, at th. „ 

thlra page, i t °ttom of the 

t says* JR Called ,*«*,*< 

A ra ee t ( ng postponea to 2 * 

A R f ght . 


to 


ti 


12 


13 


T 4 


15 


16 


17 


18 


19 


20 


21 


22 


0 So pr e sumab | y , , f that , s 

about, ft was a * 1,35 talk ' n 9 

L w ^ s 3 mee t i no 

" 9 an ° " ot * telephone calf. 

R l 9 ht, but for uhich aay. 

lR eV ' nt ’ 00 -can attenafng a 
“eetlng at the OJRS , , ' 

JRS 0 " ,c « “'th Mr, Rugh, nr. Br , 
Perhaps this Don Manson that , s ’ 

ana a Boh r "ent.onea in y0U r notes, 

dna a Bob Gorman? 

X don't spec I f I ca 1 1 y remember Gorman, but , 
remember meetingufth the se , no , v IPua , s t hat you Just 

-ea ana Ins ,a . per sonne , ar ouna that timeframe arouno 
approximately that subject. 

1 m 9 ° >ng t0 aSK Y0U Some questions about what 
you recall about that meeting, whatever date |t occurred. 

“hat is your recollection of .hat transpirea 


at that meeting? 


Can you be a littl 


e more specif lc, which 


area 


you are interested In? 


* • 


133 


10 


11 


12 


13 


1 < 


d 1 would just | i ke vn,. * , 

you to take the thing 4S you 

2 s f t here t ah au ^ _ 

r ocall it from the beginning, to your 

3 recollection. 

m3UerS “ ere <«»“<•* *«. -ho said what , to 
5 the eitent recall it here tooay.k 

I can't recall who said what. In general, the 

7 ° atterS dl5Cusseo * ere the EOUSA task under the OjRS 
S contract and funding problems associated with it, or 
9 spending problems* maybe* 

unless I am prompted with some documents you 
can show me, some holes I may have taken that you may 

have, I can't remember anything really in oetail) unless 
I am prompted) I really can't* 

0 00 * ou remember making any notes of your own 

o f tha t mee t Ing ? 


16 A 1 usually do* The quality varies* 

17 0 well* we've got notes of yours* handwritten 

18 notes* that I've examined you about* right up to 

19 apparently Just before the meeting on the same date* 

20 assuming It took place on April 19th* but we don't have 
3 i any notes of that meeting* 


22 


Do you recall making notes of the meeting? 


1 


A 


I dan * t 


at anytime? 


^ ® c 3 J | , but i 

ut 1 may have, 

Ir you did * ao you recon destroyi 


0y * n 9 the notes 


* I don 1 1 • 


*°° ( d r eca I | j t ? 


^ you had destroyed th 

y d them, do you think w 

n it? JnK yotj 


8 


1 ae ' inltely uould. 


10 


11 


12 


So you would deny that ^ 

r that you ever destm 

notes that , oestroyec 

that you made of that 

"at meeting, if you had naae 

and 1 “° U ' d «t appreciate such 
at 'Rations, ei ther. 

1 * m not a "egjng i t , i, m . . 

just asking the 


any? 


13 question. 


14 


15 


16 


17 


18 


19 


20 


21 


22 


Now, do you recall, as you sit there, anyth! 

oeing in this meeting about the matters that 

*ete addressed In Mr. ; < * , 

ton s memorandum that was 

marked as Exh Jo It ?A? 

A " h ' ch meeting are you talking about? 

about what we assume was an Acrll 


no 


I'm talk! 


19, 1982 meeting at OJRS, at uhich you uere present 


together with — 


You are assuming 


135 


• wuur tKi Hold nn 

foundation. As , J ec tion. Lack of 

A$ 1 reca '< the w i tness ' , . 

stated that n. testimony, he 

3t he recalled being at a . 

In/-. ^ y at a meeting which 

iudecJ both in . ch 

sUw Personnel and 0j RS 

a UJR5 Personnel. 

1 °on • t know 


establishes any f 0 d ^ y0U ' Ve 

y ° unda tlon that there wa - 

separate raeetlna n 5 Jnaeed a 

eet ,n 9 at OJRS that nn i 

°nJy involved n#n a i 

01 Justice personnel. De 0 artment 

MR ‘ < £ LLOGG ; i didn’t inf 

t intend to Imply __ 

MR# C C OPE R i tl’ 

e ^ee ting on Apr j | lgth 

held nh i 19th HAS 

oh l apologize* it *a * h . , 

was he ,d a t OJRS. Excot 

that’s what „„ excuse me, 

‘-hat. you were referring to. 

MR * KELL0GGS That's what l'„ referr 

H * e r * r r J n<3 to. 

the witness; The mii . . 

"eetmg l n uhlch Inslae 


8 


10 


11 


12 


13 


14 


15 Participated? 


16 


17 


IB Ruhe* fir 

19 Wilson. 

20 
21 
22 


BY MR ' Kellogg; (Resumingi 

res, together kith, as r said, yourseif, „ r 

areeer. hr. hanson. a Boh Gorman, a„d a doho 


Do you recall such a meeting? 



1 


A 






cue 


6 

7 

8 


10 there. 


13 

« 

15 

16 

17 

18 

19 

20 
21 


u ° f 'son or Gorman 

m eet(nq 1 Stan< ’ C ° rreCted - A,S ° ancear th 

DeR 9,aCCOr<)inS ^ **" - — -or. j0 y Ce 

^°y and Jim Kelly, 

A Okay, 

0 In any event* I unflefttnnrf 

understood you t0 say thafc 

a,th0U9h y ° U know exactly what da .* 

y what aay it was, y 0u ac 

remember going to such a meeting? 

1 rein ember a meeting at QJRS ui *K , 

dKi ** tf> Joyce Deftcy 

And with hr. Brewer an* +k 

orewer and the other peopfe I 

4 They probably xouia have been there, >es. 

o NOV, my question is at that meeting at you 

recall, q 0 you recall Nr. Brever eiscussing anything 
about Mr. Hamilton's memo that was marked here as 
Exhibit 7 A or the issues that are involved in that, the 
enhancement proprietary rights INSLAW claims? 

A 1 don't recall discussion of that memorandum, 

I think the issues may have been raised there. I think 
the Issues at that meeting deal with primarily were cost 


11 


12 men t i oned? 


22 growth under the OJfiS contract, E0U5A's budgetary 


1 prob 'ems, inter r e lat 

2 ex *st(ng contracts. 


'onsnip with the new 


contract 


an c 


° U hn °“’ the ° tr, * r issues I don't 

specif| ca ||y recall as Paving deep ol 
, y oeen discussed t . ^ 

5 Pr imar j i y - _ 0-1 *auld 

,y concerned with the 

re n cne i s sues that I i ust 

6 enumerated. Just 

0 rte,l » you could be concerns 
8 relating to - “' th a "> •*«« 


A R j 9 ht * Primarily. t knp 

. 1 knew * ba t my priorities 

«ere at the time, ann r • * 

’ ano I just told you what r 

7 u "na t I WOu I 0 £j e 

11 concerned with. 


10 


12 


13 


14 


15 


10 


17 


10 


Yes, but my question to you is 


J f any th i nc 


„„ 

Pe concerned with that, wouldn't you? 

4 But anyttilns gets priorltiten. 
we at the time were cost concerns. 


Priori ties to 


ig concerns? 


20 


2 i about? 


You would have been concerned about cost 
Are you tell me what I would be concerned 


22 


I'm asking* 


ALDfPSON RFPORTfNO COMPANY, INC 


a* iAJ WAtUlkJ/.TnW n t TACUrt* 


13 & 


i 


2 

3 


Or 

am - You answer th*» 

have to ask them* ^ e stions 1 put, ana 


l 


6 

7 

6 


try 


A So that I ran .. 

1 unoerstand 

° «• t n at, a „ a 

t0 "aXe it so you Oo . 

A Please do. 


them , 


' f 1 don't then I * j , 


10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


° y=u not have been coecerne. a , 

-natters relating , “ ’' ith 

9 o cost under the PRdmtc 

. * PROf11 5 1 m P I emen ta t j on 

con tract if they were aJscussed? 

A Sure. 

Do you recall during thl<r m 0 + ■ 

9 this meet i ng that we 're 

talking about* do you recall hr P rp 

' nr * Brewer getting 

particularly exorcised at any noint 

any point In the meeting? 

A Not really, no. 

Well. 00 you recall during the meeting whoever 
the presiding official was, hr. Gorman ! gather - 

* If he were there. I don-t recall if Gorman 
was there or not. I cannot visualize his face. Neither 
can I visualize what Wilson looked like. I oon-t know 
who the senior official was aside from hanson, 

0 Well* whoever the official was, 1 take It it 






1 


A 


2 Q yucs uon, 

1 am. y 0u ans 

3 have tn * ques tions I D ijt 

ave to ask them. P tf ano I 


A 

Q 


6 

7 


So th a t i ran 

n “"“orstand them. 

1,11 try t0 that, and n , „ , 

= it . 1 a0n<t ”*«" I ' I j 


try to mak e it r „ 

e (t s ° you do. 


P f eas e do . 


8 

0 

*° U,a you "Of have been c 
f a 1 a t in g to cost under the 

9 

m a 1 1 e r s 

10 

contrac t 

1 f they were discussed? 

11 

A 

Sure. 

12 

0 

° ° you r e ca i | during this 

13 

talking about, do you recall Nr. Bre 

14 

particularly exorcised at any point 

15 

A 

Not really, no. 

16 

0 

* e 1 1 * 00 reca 1 | during 


*er getting 
' n the mee ting? 


i ng who e vg r 


17 

the 

presiding o 

ia 


A 

It he 

19 

wa s 

there or not 

20 

can 

I V 

i sua 1 i ze 

21 

who 

the 

senior o 

22 


0 

We 1 1 , i 


ICIil “ as » "r. Gorman I gatfter 
If he were there. I don-t reca.i ,, Gorman 

I cannot v i sua i j ze his face. Kei th 
hat Hi (son looked like. j don't know 


Well, whoever the official was, j take It it 


2 Optical? 


8 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


Sl "« it tool, p face j„ 


4 would assume 


their f aci litres 


I 


SO . 


r e w e r 


a Point 


Q Soever it ypc 

-as, OO you recall BI 

Setting excft^ri * 

cuea, for lack of a fae 

N here the o^rc d CC 

Person recessed the meetino 
Kpl , meeting and asKeo Mr. 

* “*•"» 

.. ... „„ 


Kelly were thrown out? 
® ^ o » n o t no 


feca I I as a res u 


I'm just saying that oo y0u 

«r. Brewer becoming excited ano 
emotional, for lach of any better description, at a 

Particular point In the meeting that the presiding 

0,MC,al Mna off,.,., simpiy 

ashing hr. Kelly and Ms. DeRoy to step out of the room 

for a few moments until things got calmed down? 

* ho, but a practice of caucussing in these 
kinds of meetings Is common. I don't recall it. 


20 0 Do you recall any instance where Hr. Kelly ano 

2 1 Ms. 0«Roy were asked to step out of the room for any 

22 reason during that meeting? 


ALOfasoN rj porting company, inc. 



No * I don't* 

KELLOGG; n 3rk 


next number. 


t h i 


s * if 


you 


* * II t as t 


be 


8 


Q 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


,Th * docu "'ent referred to 
marke ° '"OenieKs Exhibit 

No* 9 f nr ; 

for Idsnt f Iran- 

KELLOGG; (Resuming) ' “ — 

* ^ ^ C a I n o lr ;* 

•UOK, | f | , . 

' u k 1 * 1 1 at wha t i r 

at ,s marked as 


Exh f b | t 9. 
nr ’ V(ae "ie*s. to yourself. 


1 Pause. ) 


4 Okay, i > ve reaa j( ._ 

N °“’ thU ’ " r * v * a ® n i eks » , s an interna , 

IMSLAk iremo regarding this meet 

9 tn,s "eet.ng that we've been 
examining you about p re03red 

y ' Ke " y an » «S. DeRoy, 

as you can see, a couple of days after th 

y rter the meeting. 

** 1 r ' a<1 •*. * think I may have 

*een mistaken in asking you about the people f ro m 0J R 5 

having asked fir. Kelly and Ms. DeRov t« 

* oy to leave the room. 

because It appears here in the memo Itself that hr 


21 Gorman, hr. Wilson and hr. hanson, after the conclusion 
of their matters, left the room themselves, at least 


22 
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1 


a 


io 


ti 


12 


13 


according to th, 

* ° cri e memo. 

Coulct be* j don»f 

1 d °n*t reca | | # 

^ Do you recall 

a 1 1 any such A j u i , ; 

° ea,i "° the DJSS ' S,0n 

D «°Pte leaving and ^ and then the OJRS 

'’"9 an a a continuation of the 

r.Q e. , or th e meeting 

e 9ara i ng the PROM 15 j. n , 

""Plantation contract? 

1 Pon ’ t reca I I any. r rt , 

* dOfl t f fi 1 C* .Za } J 

0 Well , h *’ no ’ 5 'r- 

'* the me "o* as you can 5ee r , 

. . " see* recite* 

essential 1 v -a k _ UBS 

y ab ° Ut nln * Points that the two 
involved indicate w Pe0ple 

6 made in this second part 

■ eet1 " 9 ’ ” - -n-i by hr. Brewer . 

Now* do you recall hr. Brewer mak ' 

these points that k '" 9 * ny ° f 

joints that are listed in t h 

* ° Se nlne Points at the 
14 meeting? e 


15 


16 


17 


18 


19 


20 


21 


22 


^ I think Br 6 ^ ^ 

ef was PPncerneo about cost 

performance under the e»ie*i 

casting contracts. He aas 

concerned about a budget. So m etie,es he 

l|mes he 9ets emphatic 

about issues. They are serious Issues. 

1 don't recail — what** th. 

3t 5 the — tiraoe 

scurrilous referred to in the 

memo. Sometimes Brick 
makes his points emphatically IJke I do. 

0 Do you recall BrieK maxing these points as 


and 




1 


4 


SDeClf ‘- *er e emphatically 

A I dn , ° n that ° ccas i on ? 

1 '.call speci, icalI „ , 

ar t I 1 I ery. Wha t th 1 * »>-*, 

d 0 recall j s ^ £ 

in terre lat i n sctJ s$lon of the 

it,0nSMp ° f ^ Se contracts> 

5 ° y ° U d0 f eca 1 | Brewer n * 

A Th at ,£c ^ssi n g — 

That the reason f or t , e 

the meting, yes. 



Q 

A 


10 


IT 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


tne "Mills Implementation 
r l n c °ntract? 

The P i lot contract th - 

contract th n 6 ‘ mp 1 eme " ta t i on 

ra “-the Q c.„, fact . That 

the meeting k he Purpose of 

*h 9 • My notes , naj 

-re discussed. 

A " tl9ht ' ana °« you recall Mr . 

ear f y jo the me e t i er saying 

tne meeting that a i ot of k, 

his and Rush**, arose fr 

a memo by Bill Hamilton that 
uas circulating j n the Department? 

* That I don't recall specifically 

1 1 y • J t could be 

this mould be another memorandum aside from th 

oe rrom the one that 

was introduced earlier* a*ir^ * 

1 ' e r * aside from this PRDJ 1 I 5 Z 

memorandum • 

0 I'm not saying ~ I'm assuming that (fs the 

same one, and that it would have been at th* m,- * 

= t-ue same time, 

April 2, that this memo, 7A , was delivered to hr, n 

li 5? A 


/ 
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3 

4 

5 

6 
7 

a 


J wec » f i cal 


■collect 


9 

10 

11 

12 

13 


00 you recan 

an d this is + 

0 e Roy test i » ' Mke that. 

r ecollfl Uf,ea that 

asK both herself '° 9 3n ° JRS official 

rSe ' f a na « r . 0eRo ' C,al 

until Nr . eaV6 the room 

f * Bre “^ ooula regain „ . 

°° you have a ,S COfS Posur e 

eco ' Action ol that 

1 tMt , . . occur r i ng ? 

»y sltfler .... 0n ‘ reCa " a "y 


oaucuss Ing by either ^ 

° And you oon ' t recal i 

Be c °hs Istent with su<;h " ° Utb “'*<- that , ouli 

Brewer? ' V ' nt 35 «•»*. outburst by 


14 

15 

16 

17 

18 


' °° n ’ £ reca, < that, no. 


19 

20 
21 
22 


Ut y ° U d ° FeCaM th3t Brewer * as 
P ° ,nt! •*P"*t,eal| y about this? *’* 

A 1 thinh his concerns were e,t.„ 

"as emphatic. Sll 'e, ana he 

° *ou recai, him saying that hls con 

. r s c oncer ns — 

A I don't specifically recaJ , 

recal | anything, but , 

think the topics <,i SC(J «*„ 

w 5 ° 1 scussed were of such „ 

K . Cn a "Store where 

he could „ery well have been emphatic. 


AtOfBSOM BfPOflWS COMPANY, fNC 
10 F ST.. N,w . WASHINGTON r> r Tnnhf i-t wk _ 


1 

2 

3 

4 


' “ reca,J hjm saying that th, 
nf hi M tnat the source 

0 ^ 1 s concern was a 

^ rriGfno oy Bill u 3 , 

in th n ' Ha "" ,ton circulating 

n the Department? 


No. 


5 

6 

7 

8 
9 


10 

11 

12 

13 


0 °ip you ever have an occasion to either 
or speak on the ”’" t 

, an att orney p y the name 

* y “ n0 “ r0te the to hr.horris that was 

marked here Exhibit 7? 

* TO the best of my kno.leog,. no. 

0 Ola anybody from the Civil Dlvi,i„„ 

v 1 * 1 1 division ever 

discuss »ith you aspects Of the data rights issue that 
"" rai ” d Elhitl ‘ 7 “ •" the letter and the 


14 fremo to Mr. Morris? 


15 

16 

17 

18 

19 

20 
21 
22 


«*. CCDPERi By way of clarification, counsel, 
you mean during this period of time? For ..ample, not 

discussions I had With hr. Vid.nieks in preparation for 
h i s dep os i t i on? 

BY MR. KELLOGG: (Resuming) 

0 Excluding discussions, obviously, *, th * r . 
Cooper. Yes, l*m talking about In the period between 
April of *82 and I believe it's August of *82 when Mr. 


AL PERSON OF porting COMPANY INC 
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2 

3 

4 

5 

6 
7 


8 

9 

to 

It 

12 

t3 

14 


Nr . HI 1 Is* 0 IS inq u j ry { 

During that period „ 

per rod* <j 0 you recall — 

4 I Don’t recall that th . 

that Does not fl °' S not ~ 

6 *c I ude the fact that it coulo h 

Happened. J U ‘° have 

i don't recall, no . 

a «dM, do you ever recall either 
raa inn either reviewing, 

or hearing about a iegai 

93 1 *e">°ran<Jum that was 

prepared fn the Civil n , 

Division by a Mr. OiPletro? 

4 ‘ th ‘ nh it,s 9<>"a through *y hands and 

It s in ay file. I recognize the name. 

KELLOGG; Before , get to that. I ua nt to 
aSK th3t tf " S C ' ' ,ark ' a ID t«r identification. 

(The document referred to 
was marked Videnjeks Exhibit 
No. 10 for identification.! 


15 



16 



17 


THE Ik IT MESSi ] 

18 

appearance ft does not rl 

19 


BY MR. KELLOGG * 

20 

0 

You say you don 

21 

A 

I don * t recall. 


l recall ever seeing ft before? 
That does not mean that I 
ft In my fife someplace. 


22 


don * t have 







■ 








tHe recoro j 


" R> CC CPE 6 ; Could you , 

>ou loentiiy e*ftj 0jt 


10 t Qf 


M R * K E LLOGG 


13 

U 

15 

16 


c °"sists 01 a ° r tf>e '' ecoro > Exhloit lo 

* «»•<• Utter , roB Hr 

dated ftau. , r - Rogers to Mr e n 

* ^«2 attached to * 

^gers to Mr n 5e oarate Jctter from 

" «orris al so aateo h, , 

the attachment j s two * 61 l9fl2 * ano 

S tw ° and a half Da „ c . 

C0Ver lrtt lr is Just Uq °" 9 ’ 

6y „ . and -ge. 

q K - KtLLOGGj f Resuming j 

0 your testimony i s M l(i 

look at these ” * V,aeniek s» that as 

t,ese » you don , t h 

e ver having sepp th * reCo|lect f°n 0 f 

5 ef1 these before? 

A Tf " '“torhead is 

Stanl« y Norris n«. °^se, the 

** • and DOS it Ion are fami j , 

' c ' ami I l ar , The 

general topic I’ it # _ j , , 

,. raM ■ <">»,««, y, tut i do„. t 

" ,n * t,,iS «*.clfle.,, y . That ao 

•nat does not 


17 n-ean j t is not in my file. 


18 

19 

20 
21 
22 


® Did there ever c n m» -> * . 

" M 3 that you learned 

that Mr . Hills had made an ih fl , i 

aoe an Inaulry to hr. Morris as 

reflected in Exhibit 7 and the attarh.p 

5 attached memorandum 7 & 

about the data rights Issue? nu 

o ts issue. Did you ever fearn that 

such an Inquiry had been made? 


AtorisoM »F»o*rjwc com?anv i*j r 


2 

3 


3 


10 

It 

12 

13 

14 

15 

16 
17 


. .re of the contract, j h 

a “ a 'e that several . 

ever a I jaw f rm , _ f 

senior attorn Stature of some 

° rneyS "“A connect I ons were cent 

°° J “"'clals, ana this aopar r 

a PP a r,nt,y „ one 0# tne|t> 

1 ,s *eans nothing to m. 

example, hr c ■ aS 3 nam e. For 

’ "r. Richardson would. That 

“““'a recall „ h " 0Ul ‘ , be * *e , I 

-eh better what Richardson was oo. 

1 “° U ' 0 not if someone nor it *“* 

»« nor 1 1 WOU I dn •» rpp i i 

Impress me much , e j ther y 

ust ar >other attorney arc 
another letter. * fl 

0 »y Question is not so much who It is n 
a question did you ever 

mao , ^ 3 reQUeSt ha ‘ P»n 

made of hr mm. - 

r - ' l0,r,s »" b eha 1 1 of inslaw „ 
rp „ ar to 00 anything 

regarding this data rs tw. 

5 aata r i ght s issue . 

^ 5 omet ime durina th*> 

9 the administration of this 

contract, I received copies of letters m 

letters concerning that 

issue and obviously became aware. 


'« 0 °0 ,00 recall becoming aware o, this Inouiry 

19 t0 ‘he inoulry which was 

20 August of *82? 


21 


22 


A I cannot Identify these events, put it in e 
time frame, because usually I was not in that line of 
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3 

4 

5 
5 

7 

8 
9 

TO 

11 


12 

13 

14 

15 

16 


17 


18 


5i9ni 'ic antl> 4f tK reeel '«0 copies 

v c r the f art 

various = . ’ f outed down th r „ 

us *ndiv| flua .. T . trough 

° — i u' h . ” '* ’° r ^ 

,0lJ ta " uhe ther this that 

tflir. •» e or not — i # 

11 'cc-» that, then, that v ^ 

re col lection ot ever o “° U ' a " av * »• 

tie 1 ng Consulted h 
connect Ion wit( , y an *0" e in 

th# Preparation of * 

- an yon e uora.no reS ° 0n “ ^ 

K,n 9 pursuant to hi, * • 

response to the K ay , a 

' ' 1 »Mi, i inquiry reflect 

Exh 'l>lt 7 ana 74 j tf ectea in 

1 

the best n f *, 

y 'low f edge » no. 

Q And that so far a , 

ar as you can recall ■« 

did learn about , h - M ’ ,f *** eve, 

Gout the inquiry having *, 

hawing been maoe, | t 

Probably could have -■ c 

nave fa «en even after t h . . 

the response was 

actually j s sued ? 

A I did not receive t-haii 

>cLeive the copies nf 3 „ 

any letters 

rece.ve as action items. Usually they „ #fe 


19 after the fact 


20 

21 

22 


° aia y ° U e ' ef h ' ar from any source that or 

m the course of responding to this or preparing a 

response, I should say, to this inquiry that is 




1 

2 

3 

4 


8 


to 

It 

12 

13 

14 


15 

16 

17 

18 
19 

20 

21 

22 


"r. «orr is had r ‘° too 

h3d reaues ted that 

fro* any role . de excised 

' Pf ' M '<"9 - response? 

^ No . 

0 YoL»v e never heard that 

t a t that Up today 7 

1 ^ay have hear d 1 1 c, 

1 1 * 5 i m t j a r * th. 

letters in * „ ,y * there are 

. aSk ' n9 that I »e removed from 

adminis ter ing tne contract , s 

can't d J " aVe h * ard r oonoabout . 

* Pln “ p °"" to a , ime frame or 

frame or anything. 

WR • c DOPE R; L i sten tn k ■ 

Cn t0 h,s Question. 

8Y “ R - KELLDG «t (Resuming) 

0 "r. V ioenleks. I'm not , kj 

asK ing you sbout 

hear Ing about INSLAW askina t„ „ 

9 t0 remove «r. Bremer. 

teat's not m, question. 

My aUtSUOn '* «« »er near fro. an, 

S0UrC * ^ an> Um ' t - t Np ”is had requested tnat 

"" Bremer steo aside and not nave an y roie in Sparing 

a response for Nr. Norris to give to mi • 

a,e t0 this inoulry tnat 

was made — 


a To tne Pest of my knowledge, never. 

0 Did you ever nave any discussions about this 
matter » this issue with hr. ttcwhorter? 


AlOrnsOK RIPOSTING COMP A MV. INC 


1ft f (T mw wstHiMft.rnu nr *1 n 


1 


thin * so. no. 


i n e r 


3 

4 

5 

6 

7 

8 


e-ason I astf „. 

-,. Nr . BeB|i k thati — ‘ 

fluh or ter that it 

c *- n e lead rol# j„ 

res Pons Cf or t ,n pr *Parlng a 

E0USA «* concerneo, to to ** 

y0U don, t recall 3ny Cj$ ** clust ™ °t Mr. Brewer, an 

abo “< that subject? 5CUSS * 0nS " ith McWhorter 


H0H * C ° y0u fe caU ever havfna 
r e w er .... . 9 3ny 


s 

A 

No . 

10 

0 

Now, 

11 

with Mr ♦ 

or ewer 

12 

response 

t o the 

13 

mentioned? 

14 

A 

Sepea t 


RfipCat that, please? 


15 

16 

17 

18 
19 


rtR * COOPER: Can I mak * 

. a suggestion, because 

■* think that the vari^ 

v arious deoos f 1 1 ons to „h i ch „u have 

referred an, reHect that there * ere var . 

were various -responses 

° those fetters, intermediate i,h 

,ate fetters, that might help 

the a I tness » If , ou aant to. to she. him a 

bnow Him a copy of the 

August 196* letter . and that ma, he I o him a 

j eip Him know whether 

h ^ r a u i + 


20 

21 he saw ft 

#• 

22 ( Paus e . ) 
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3 

4 

5 

6 

7 

8 


9 

to 

11 

12 

13 

14 

15 

16 

17 

18 


<rhe C0Cume nt referred t<J 
"* markea V ' a ”lo-s 

^ ^ * 1 1 for I d p n t j * - 

,aenti '— 

0 *°ulo you take a | ook a, o 

Vioenieks. I(la . , ' E ’ thil ’ it Mr. 

a - a oraft of a i. tr 

te " you „as 5ert . “' ,icn 1 -HI 

t,J Hills | n , aeot| 

b » fla ‘» of Au9ust u> 19fl2> '»'* o 5 that 

first of an * 

a ’ ^ve y QU ey 

or thr s - - 0 en that bef ore 

* sub sequent letter 

on tf1 ®t draft? 

A »«, 1 1 ve seen — j ,, 

think i've seen t|)ij 


A 

tetter. 

0 


A 1 1 r ' Sht. n qw , wh . 

efer (r> my quest ini 

to Mr. fftrrlet 0 

s r es Ponse to Mr . H) ll S th . 

Ml! * this is the 

response that 1 * e talking about, the 

Ut * the one that yas made 

bosoD on this Draft ehioh is Elhibjt n< 

hy Question is Dio you ever oiscuss Hr> 
arris' resoonse as set forth there in Exhibit U kjth 


19 

Mo r r i s * 

resoons 

20 

Mr. Brewer ? 

21 

A 

Ever? 

22 

0 

Yes, ( 


4LDFR50N Rf PORTING COMP* Mr MC 





1 


2 

3 

4 


" ,9 fact or th. 

r ,,„„ subject of *_ 

response as set , " * Morris* 

”* 'orth there | n c„ h .„. 

Brewer? Exh,b,t 11 N(th 


. '" ay hav » Biscussee ft , 

6 it with Other O 1 pscuabf, 

7 actl °n itec. '° Dle ’ t ° < ’• Sut “ -as hot „ y 


1 Pay have discussed It. Th 

9 h ave discussed It. answer Is, I 

,0 ° 6ut 1 take It, jf 

’*** ir you din 

11 specific ’ you don't have an 

MBC,, lc r ecollertinn - an > 

„ „ UOn °' Paaing discussed it 

12 Brewer? “ (t with Mr. 


13 

14 

15 
18 

17 

18 

19 

20 


N°t- a s D e rifle 

P C,f,c ^collection. 


0 Do you ever recall * r . Sfp 
to you about this nor sa yng anything 

5 n ° rr,S in Exhihit m 


Q 


°f that response? 


He " ay haV '- 1 O0O '‘ *-mca,,y recall , t 
00 >0U «—»•». anyth jng 


I don * t . 


“ °° 1,00 reCaM — —• «r*ed at £0U Se 

21 at tn * t ' i " 9 -r. horns, response as 


22 


set forth there in Exhibit H? 
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1 

2 


1 °° n,t that, no . 


5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 


Lhat response? 


you ever r p r a i i u 

Sorter cr 1 1 1 c I a | „ s 

1 n C a 7 


No, sir. 


0 No-, let me just as* you this as a 
nypo the t ica I question. 

” y ° U h3tl *' n0Wn dur '"9 this period of tie, 

oet-een April ana August of 1982 that hr 

tnat fir. Morris hac 

asked Mr. Brewer , 

Step aside from any involvement in 

preparing a resoons^ * * + u 

res ponse to this question that resultec in 

flr* Morris 1 August 11* * & i * * 

11 , 82 letter, -oula you have nao 

any concern, as a contraction nt * i 

contracting officer, with « r . Brewer's 

continuing role as the program manager? 


No , sir. 


MR. COCPER; Objection. You can answer. 

THE WITNESS; No, sir. 

BY MR. KELLOGG: (Resuming) 

0 And why would you not have had any concern? 

^ The letter does not say that Mr. Brewer is 
going to be reassigned. It is not related to the matter 
0 In other words, I guess that if Mr. Morris had 


22 asked him to step aside for this particular part of it 
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1 

2 

3 

4 

5 


bUt OOt far 

for the re ,* 

r e 5 t of tK 

a "y fur th# c °ntract, , * 

er concern to 1 Woii ^ n't 

10 you? 


155 


be of 


1 thi " k ** .. ore>iD , 
Boint the clv < l „ v ,„ on ,y 


'etter. 


° n * as charged with . 

■ ( c h writ 


6 

7 

8 
9 

10 

IT 

12 

13 

14 

15 

16 

17 

18 

19 

20 


3 t one 
ing a 


* 0kl another „ 

lett " - «■« U.„. r9an '“ t '°" «.M t„ , r , t , 

** e * 1 * the ciwii 

‘ fe sponsc , tooetn askea to 

tosether ,j t( , 

peoo| o'o Input, Xe cu t ( ve o, flce 

’ ^sporise, for H 

tha ‘ r I ght 7 "° rris to g J ye | 


are 


isn't 


kel '’ ”0 tell „ 


'"‘•COOPER; Object i 

, _ . oject i on; | ack nr * 

mk the witness has °cnaatJon. 

nas stated he wasn't i 

th *nk that may exolajn . °' ved - i 

Y exDJa ‘n in part th 

witness' answer 

aS * d test *"»ony, ne really 

thl. process, 

BY " R - KE ^ 0 C C: (Resuming, 

*" ri 9ht, no,, 00 you 

recall, n r . Vioenieks 


strike tha t 


2T 


22 DC p 


1 tahe it at some point in * 

Pint in here in 1982 this 

Hot contract between Insla, — „ it , T „ c , 

“ith Inslaw, that 




3 

4 

5 

6 
7 

e 

9 

10 

17 

12 

13 

14 

15 

16 


1 Was tPr,' 

terminated, Was , . 

2 * as it not? 

A No. Si 

**' coaPERj 0ff 

r ecora. 

“ ' sc uss i on of, on 

ne record.) 

<ELL 0 Gg: fiack 

«acK on the r P( . 

fly mo record 

* KELLOGG; { d a 

(Resuming) 

Q Drt 

, h >ou r '«" a contract 

th « “'strict o, Colum n- '" S,a “ *"o 

terminated during this ** * C ' Mice ’ being 

9 th,s t^eframe? 

1 a °"’t recall that, „o. 

°° y0u ever recall n r fi r 
— "tinanich he in „ t . et to " aKi " 9a 

that terminated? CrM,t 


A No, to the best of 

a,. y kno “'' a 9C the O.C u c 

“"ice does not or old not have 

authority. Procurement 


author i ty 

,? S ° y ° Ur UU'Stion, the line 

i i n e of Quest 

19 very unclear. 


i on i ri g j $ 


19 

20 
21 
22 


0 Does that mean that if there , as 
between Inslaw and the U.S. Attorney's Off 


a con tract 


' ce — strike 


tha t • 


If there was a contract for Inslaw to 


provide 






1 


2 

3 

4 


5 

6 

7 

8 
9 

10 


12 

13 

14 

15 


17 

18 
19 


that c °ntra c t *ou| d ha , e 0een ’ U ' S ‘ Att 0 f ^y*s Of#, 
JUStiCe » ^ that „ hat y0u( " <th the ^ e ° a r tmen t of 

a re Sa y ( ng? 

* es * sir, 

my coestiorr as 
C ° ntra “*- - reca I ) b h i ch ' 

reC3lt Wr * Brewer ever * term ' nated » Oo y 0(J 

* r saying tha t h 

10 '"ect, 90t that co *** th ' < ” >e "f°> 

'“"tract ter.i 0 at« a , 

■I don 't recall 

tha, a any '“"tract a j th r„ , 

that doesn't -near, **. *. th Ins faw — 

mean that thar. 

tn ere weren't an 

terminated for d.r. ult or „ . * "" that -* 

ffONIS contract „ " V ' n, ' nc ' «»Kf tt a „ lhl 

aoininistering. 

0 Noy ’ came a time, r h , . 

Of 1982, when m 6V6 tf1e fail 

’ " ft ' n " r - a request to th. , 

-"ageaent division that you he a , ' 

_ .. ' assi9n '“ fulltime to th, 

executive office to a!ti ., • 

«s, st th, oversight and 

i flip t emen ta t f on and so on n * , ^ „ 

so on of this PftOhis 

i- th . lns ,a * contract* 

is that correct? 

* I don't know* 


W o rour test Jmony is that you don-t know vhe, her 

2, Hr. Brewer eve, asked to have you assigned funtime to 


22 the executive office of U.S* Attorneys to work 


on t h i s 


AlOIRSON BlP ORTPNG eOMPAWy. |wc 
30 F ST. KW., WASHINGTON, DC. 30001 |202l A2 1-9300 
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con tract? 

A I aon't knoy that, nor have I ewer beer 
ass f gned f u I I ti me • 

(A document was marked 
Vfdenieks Exhibit No. 12 for 
i dent i f i cat i on. ) 

BY MR. KELLOGG; (Resuming) 

0 Take a Look at what's been marked as Exhibit 
1Z* please. It’s two pieces of paper stapled together. 

A Obviously* they made such a request. As a 

matter of fact* I am always* throughout my six years at 

the Department of Justice* supported other organizations 

as well as EC US A* with ED US A the primary organization I 
was supporting. 

But the request obviously was made. 

Q Now your testimony is that until I asked you 

this question here today* you had no knowledge that fir. 

-Brewer had In fact made the request? 

A Now that 1 looked at it* the memo* either this 

one or that one* looks familiar. But as a matter of 
fact* I always worked on contracts from several 
organ i zat ions. 


ALDfRSON RfPORTlNG COMPANY; IRC 
20 f ST.. N.W., WASHINGTON. DC 50001 ( 302 ' 45 R -9100 
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2 

3 

4 

5 

6 
7 


a 

9 

10 



exhibit. the memorandum from Hr a,. 

nr. Brewer to Mr. 

uh t r k h ' y s o n ^ in 

hh ,ch he asked hr . Tyson 

y^on to send the f i ret „ 

i c a T * rst page, *n j eh 


• ■ ~ - - 


y m w\ "yiUntC 

’ "" ■* as then the assistant att 

stant attorney general 

i n ** K _ 


in charge of the i - a 

6 management division in which 


you wrorked. 


Mr. Brewer says in his .e„ that the ex.cutly. 


office had agreed to reimburse JMO i„ fu ,, fcr the cost 


of your services. 


11 


12 


placet or 


Did you have Knowledge that that had taken 
that a oommltment like that had been made by 


13 EOUS4? 


14 


A 

Yes, a common practice. Civil division 

15 

pursued 

a sfmilar pian with another contracting officer, 

16 

and 

I understand, another organization of Justice, DID, 

17 

d i d 

the 

same tn i ng. 

18 



And I understand the antitrust division did 

19 

the 

same 

thing. 

20 


0 

So that was a common practice* in your 

21 

understand i ng? 

22 


A 

And I think to some extent I am no lonaer 


ALDfRSOM PfPOBTfNO COMPANY, INC. 



t 

2 

3 

4 

5 


6 

7 

3 

9 

to 

It 






U " 0er SUC " an organizations* Dut t „ ere 


ffay be oth er individuals. 


Q 


° Ul ' t,s 1,<>ur o-’orrstanains that soon a 


Practice was , at least at the tin,, * 

1 e ti “ e * « COfcrron practice 


within the de:a r trent? 


^ was a practice. i_et f < * au r 

4-ei S say, I was not the 

only one* throughout my si* years -ith r 

ye,srs with the Department of 

Justice* I was not the only contract!,-^ „**• 

' t “ rir acting officer uncer 

such a plan. 


Co you think it would he fair to desert 


be met 


practice as extraordinary? 


* 1 taOU ‘Oh’t describe it as extraord i nar y . I 

13 think it's a flexible approach to meet research needs. 

14 0 Do you recall hr. Brewer raising with you any 

15 concerns prior to this time here, September of * 82 , that 

ie your other duties were requiring that you spend — tnat 

1? your other duties were such that you weren't able tc 

18 spend sufficient time on the Inslaw contract? 

19 A I recall from time to time that 1 would have 

20 to tell Pike Snyder* the COTR* or Jack Rugh, or ferjc*, 

21 that some actions would have to await so I could ful f llf 

22 other tasks w h j eh were higher on the priority / j s t * : . t 


ALDf*K?w tfPOtrwc CQm**nt inc 
20 I ST N w*SMrN^TON DC 20001 (102 621 * JOC 






T 


3 


to 


It 


12 


not necessar j | „ , 

ly ECUSd. 

C AflQ other tasks h 
task. SK *» b V that* vn 

“ 0u, ° «in „„„ 

^ r ocu r events 

ts f or other Dnj 

0 Not i J Of 9 ari 'tation. 

ot * n *o i v in g In S | a-? * 

Not 1 "“oiving Ins | a w 

0 d ** correct. 

Ana ao you r ec . , 

t# p . r#0 speci ’“ ***-.*„.,„ 

kou la have t0 wait? " *""* 1010 that tbey 

l " l '» for EOusa i a 8s 

. '""“"'ns three 

lar s(^e than 
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rcajor contracts t 

rdLkS ' two of thpn. I 

ern farger in 

th * Ins,a “ contract. 


t 3 

T 4 

15 

16 
17 


^ a fain, tl.a consuming task 
af-ltfon to that, I nao other non rn 

other non-EouSa contracts to 

take care of* ami * h ~ 

there came times when J ifflaoin - 
K „ 1 ' ma 9 me i t may 

fave bothered Brick that I a 

-bold do some other things. 


out the reason that he | s asking to 


you have 


- — — e> U T C 

’* a ” i9n ' d he ” d °“ n,t ha '' «o .ith the other 

eousa contracts that you -ere ad„ i „ , , t . r , ng , ^ ^ 

P ROM I S contractt isn’t t h 3 1 right? 

A Maybe it says so. Maybe you eouia point out 
to me where It says so* 


19 


20 


2 T 


MDFRSON tfrOBTIMC COMPANY, (nC 



Look on the second page of Exhibit 11. 

A *h ich J f ne? 

Q hell, start right at the 

y 1 tre beginning. As you 

are aware — 

A he ( 1 * I n i I P reaa i t aga in. 

(Pause.) 

A Iho first sentence basically reinforces enat I 

Just said, that we're not talking about one contract but 
about three. 

0 Going to the third paragraph, if you w m, 
starting where he says, these diversions, speaking about 
your other duties, these diversions have adversely 
affected our efforts at implementing PRGftlS, because hr. 
Videnieks, through no fault of his own, has been 
unavailable for consultation at crucial periods in the 
computer procurement, the word processor procurement, 
and in the administration of the Inslaw contract. 

Now do the first two that he mentioned, the 
computer procurement and the word processor procurement, 
are they unrelated to the Inslaw contract? 

A They are related* They are for the hardware, 
which the government furnished to Inslaw for performance 


* 


ALDIBSOn BFPOBTJNG COMPANY, INC 
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of the PROMS contract. 


o And tren the test sentence says, in the latter 
ncern, that is> the administration of the InsUw 
contract, it is my opinion that the only way to mainta.n 
our schedule within budget is to rigorously monitor 
Inslaw’s efforts. 


Clearly in that last sentence he's referring 
specifically to the need to monitor Inslaw’s activities 
under the contract, isn’t that right? 

A Sure, 

Q Now, did there come a time in the fall of 1982 
when you learned that Insiaw had changed banks, ana made 
an additional borrowing from Its then new bank? 

A Fail or late fail, yes. 

Q And how did you learn that, sir? 

A 1 don’t specifically recali, but I do remember 

that I was shown the instrument by Murray Hannon in 
EOUSA facilities, in that timeframe. 

Q Is it your recollection that you became anare 

of this because Mr. Hannon showed it to you, or oio 
someone else call it to your attention before that? 

a There was a reason why Mr . Hannon came to our 


ALDF8SON fifPO&TING COMPANY INC. 

50 F ST N.W WASHINGTON, DC 30001 (303 63»-?JOO 
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,Ce and sho -ea it to US. 
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® Arid that acf i„ 

ct*on means that 

90¥err i«ent side __ 1 Som ebody on tf)fi 


4 

5 


6 

7 

a 

9 

10 

it 

12 

13 

14 

15 

16 
17 


A j * 

11 '"ay have 0e *»n „ 

auditor. n _ a 

1 ”>ay have b een 

U «e|L i + 

“ "° ula Perhaps ref r . . 
reC °"-t'on to know that „ r ^ y ° Uf 

the aua '‘-. testify th . t „ te '' y ’ js 

th,su — . -r,„, an 3Ua ;; ,s — thi — . 
"«»tion of it ’ and that Oe made 


18 

19 

20 
21 
22 


m en t ion 0 f ir * „ that made 

11 t0 I don’t kn 

among others. °* Whether alone 0r 

But does that r j 

D ng an V be f | s wi th 

you reca I I Nr. White! you * sir ' ! 

tel8y "Potioning that ,e . 

A 1 a °"’t reca I i w £ ° you? 

, h .. " hl " "entioning it , 

3t 5 Probably how ft ha mt ’ “ Ut 

“ he " you Of that fact, 

* r - hhiteley, 0 r f rom ’ Presumb, y 'rom 

'r°. whatever source, th , 

ot concern to you, sir? ’ 1,35 ‘ hat 3 Ca “« 

^ ^®Sf it was. 

0 And why was that? 

U " aS Sh ° rt|y a '‘Pr award of the C o t 
a "p it was in viclati PPHtract, 

CUt, °" lh ' aa »"CP Payments 


AtOfRSON PFPOBtfNG COWP ANr fM C 
20 f ST,. N. W WAKWInjhfTrhw, n j» 
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2 

3 

4 


5 

6 

7 

8 
9 

to 

11 


12 

13 

14 

15 

16 
17 


10 

19 

20 
21 
22 


pl " 0 v f s j on or trie , 

lfIe c °r>tract. 

^ ^ f ( r j c h r 

Jvan ce Payment* 

contract? " tS Pf o Vjsjon jn ^ 

A It 

* a s speclfj Ca)r 

o o w ena n t s j n t „ a 9ain st one gf 

had a Jn , tBarUcU - -"‘fact 

,r °"‘ or U s, t,cle ' a "« if we 

°olo probably 

"r '«tter s to Ins, ntl, » 't. 

the™ ot th . 

be , scon „ ■ «“« «»«. 

continued* refers * . 

contract prov lslon . the — "'c 

0 ‘"t before you iS sueo 

tf “— e Pa ymen ts - “ 

st 7iKe that. 

Just so that i ean 
"* an -"on you US e t „ “ hat «o you 

reference to this "" a ° Vance in 

t0 ™ IS contract? 

Ob- - "• CD0PERi 1 -"t t. Mr.t „ k . „ 

ject because that cal l s tor a fegai c 

S,nC ' the *•'- —ce payments* as p D '° n * 

types nf POied to other 

ypes of payments unoer go^ fnm * 

rnment contracts, , s , t 

of art and has certain . tsrm 

oertam l. 9 a» «eanln 9 s and is Sub . 

countless leoal nnim Ject to 

a ,e 9 a l opinions with a „ „ i _■ 

ample precedent as to th. 


AlOfRSON HfPOeflNC COMPAMV IMC 


1 

2 

3 

4 


aist,n cti on bet 

° et *een a(Jvaft 

Da J"'ients Ce Percents 

S Uf) Per g 0v ._ an <* other fu 

ern ™ e Pt contract. tyPes 

Sut other th 

afts wer . a " tnat » I'll i t 

1 the “itness 
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Of 


5 

. f,R - KELLOGGS r • 

mean s by | t ^ JUs 1 “ant tq 


7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


kno * *hat he 

THe WITNESS; Pa 

o, Cost __ ymentS „ f . 

incurrAn ,nad ^ ance ofr*. 

^ncg njf r & i 5 u r t o h, 

' Cos ‘* •*tabl| lh . a rs *" eo t to, 

s P«C(fi c _ . shecf j n ac 

schedu f e 9earefl raa "« -Ith a 

" e "’ a - th « e »nt ract 

Cas ^1 flow 

6y "*• KELLOGG; (Re 

Q he it Sum ing) 

’ 1 wan t to ask 

asn you to ~ ^ 

Cd 0Per . reoeat that.,, 

1 so unq s ( ik _ 

1 ' K e one 0 f t hn 

those /ega, 

MR * KELLOGG; i t 

t sounds worse ^ 

h( ch usuafiv i. ° 3 ,e sai 


opinion* 


°p i h i on * which 

n ' Ch dually is oan 

d enough. 

Br «• KEi-LOGGi 

Resuming) 

I’ou say jjt s 

a Payment ? 

A Y ° U S " “ e ha *= a cost re i mb 

contract. Normally, Lnda rst " nl 

' y ’ unde r that t y d e 

contractor Incurs costs 0r Cor,t ract, the 

^ 5 0 r hooks tn Pm 

inemt and th» ft 

then submits 


a (.person reporting company, in C 


1 

2 

3 

4 

5 

S 

7 

a 


V ° Uc ^er * 

ar,(J Sets r.j 

rei ^urs^. 

r n a. t 


9 

to 

11 

*12 

13 

14 

15 

16 

17 

18 
19 

20 
21 
22 


tfl * s eas e 

a f»Ofith . * Ue w ent a 

h af) ead 0 f t . ste P f u r th * 

Cas *t Sn *■ at * < , ad r and fnoy ( 

° «»at we r adva nc e th _ 

o , ° U,a '"«««■ c Con£ra ” r.. 

So that se costs. 

that f 0r naers tan a 

e *afnpl a y ° u don ' t «,» 

before j n ^, day Cont 0 y °u, 

nS,ai - d i 0 anyth- ntract -a S sjon 

Ce Partment 0 f 109 Under th | s c 

°* Justice -» - contract* , K 

4 2 Var| c e< j an at tn e 

000 ’t recall Pay ^en t 2 

am °unt of it - U/len the f irst 

1 * i t wa< • 1 ch «cfc f 0r 

1 checked off Cres *nte a to j n , * 

" °" *t. In5ia ^ *no . hen 

0 T 

1 ask you, sir . 

LSe<3 this contract, th|s ^ '* " that •* if, 

pa y'"ents, , hat ho,e busi net:c 

aM tha t means i adya hc ed 

s, r , ices '* tftat - - tractor 

those n a r f * cer t j fj e - . 

Paf ticular j ery I es ,n wrltinq , h 

er v * ces have k ' n 9 tha t 

acting on that Cen perf orisen 

that ’ y ou as the contr 

author) ty which act '"9 of f ) CeI . 

you Hou/<jn* t 0 ,K . d 

actually release f,, er “'se have hao, to 

Se fu "Os to them # ° 

" aa O""*. hut to «. , t ^ that th. y 

1 c ""mediately or 

' sn 't that true? V6fy prom Ptlyj 


{ con * t understand u 

y°ur duest | 0 

,on * and j 


th Ink 


W p 3r ' N W - WJHIMGTOH D.C JOOO! 


«24 ■ 0 1 Art 






P a r t s ? 


keM * me try , 

hd y t0 make m V cue.t • 

c OOP£R; Whu t,on c 'eare 

■ y don't vo,, • 

TH£ “ITNESS; Wh JUSt 358 •>!- - 

L up i n t c 


a 


o 


COOPER; d . k 

Sh how j t wnrt 

By mo w orks. 

BY , ' 8 * KELLOGG; (B . 

‘«esunii n g| 

^ 0Lr te M me ho w , ; n 

,n vour understand- 

ce Payment arj . a nd,n 9 * Ho w 


10 


11 

12 

13 

14 

15 

16 
17 

ra 

19 

20 
21 
22 


thiS adVance Payment arran ° Ur Under * ta "^ns. he 
actua "y worked? e ” ent un <" this contract 


Ho “ ■ t worked? 


0 ***• kdat did tn. 

C ° to ='• any advance pay „ ents 7 traCt0r InS ‘ a “ have ». 


■ 4 P| >ysi ea I , y , lnsJaw 

1 '"Ml now to who it wa s Bart Cheek ’ ar 

S made out to. It „ 

to Inslaw, had an . ““ have 


w out to. It 

-- t° Ins, aw, had an ,„ sljB 

this fs the best Of mv r _,. S,9 ° U ~~ an0 


th ‘s fs the best of my ^ S,9 ° ** an ° 

rec o/ lection — sign, it 

come to me for a coun ter - s i „„ , * nd th 

9 ature, and 

men went f 0r 

tore , an c 


third s Ignature • an got the money . 

*" ri9ht ’ bUt “ a$ ther * °"y <,oc um , n£ that 

to be provided to you as a basis for ask, 

3 sk i ng y 0u t0 s|gn 


a check? 


ALDflUON RfPORTfNG COMPANY fv C 
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° n ftis r 

^.n ect e 

Corr *ct| y . 




8 

9 

10 

11 


In < ti a | , v 

^va nce * bef ore f 

Ba J""ent, , "““'a author- 

stiff “ ou| a set r r,2e the 

’cither tei 0 n ^ rma ti Q n 

_ ( 1 ,e Phoni> 1 n f rom th 

ease <» that n ° r “'■'tin, e au0it 

Pa >"!ent, 9 * be f ore * e 


sir: 

T -fr 


Ana y ° u “anted to 

or what. 


12 

13 

14 


A r . * at * 

0nf * r ffia t i 0a t 

"’"’'‘ear, 1 " “'’•thee th. , 

„ at, °nshin * *mou n t* „ 

COn t rac tor , ° *° cash „ tn ' 

0 


15 

16 
17 


4n<J *s f t 

amou n t s of th ^ te$t,m °ny f 5j 

th ' re sues ted aa , ^ ‘ft. 

re)at 'onshjp to a<Jv ance oa ym , nt 

” t0 a "y *or„ that r "° £ 

that Do in t , actual {y h 

t,me ? y bee n done at 

A r L 


18 

19 


20 

21 

22 


that DO int in t ■ 

’ n t ( me ? 

A rhe eos ‘ r»l«u„... nt 

s «t>stant|at«d „ y eost -hen 

incurred. Ca£ * S °Me Sl „ hat 

lS ha a been 

° **•!!? that'c 

* 5 ** Question. Sn 

pr ®sentefl you „|th a r. ""' n th *> 

a request for , „ 

° U ° tE afly ahce oa 

P a >ff) eo t 



3 

4 

5 

6 

7 


T 

A j 

2 v 0 c JCh WaS ° SlJ 3 | j y 

• SU ° POft ^ >, inf 

' 0rm ation „ 

"a t*. . °" a 


i?o 


s 

9 


TO 

IT 


w - * u n 

A no u 

l0S ' aW “a s ' VOUC '’ er »t /e ast 

Sa Ving »„ 5 c s a/<j i„ 

C ° tts « t „ t in 9 that , t ‘"“"> 9 . 

A **« r ( , ht , '* *•« Incurred 

0 4,f «ady i n 

currea t„.., n 

not that 

‘ th '> «r, 


12 

13 

14 


5oi ng to? 

4 ' ~ * * 

lnc urr et j 

Cor » tra c t ’ ° f Un *»er a r 

Ct * OOe r 3 a c ost f.j . 

looked y ° Ucher for /„ UrSemefl t 

’ So n °‘ In a( , Curr *« cos, anrt 

0 , . Cas<!s -ere th COs ts 

Ut ' 1 n ‘ 9 ht be . * Costi incurre 

0Se > If th incurred f „ 

do it n a n 

°" 3 " acrr C OUnt log 

, ac cr u a i 


15 

16 
17 


13 

19 


20 

21 


- . 1 b . 
nSe> " tf| cy o„ jt ,0e — - 

A , , 30 s 'cr 0a | . 

not a " a ccounta nt 

h "•!*«., am / 

6e,ore the y any , '• flut ar . 

dn v money, 0r a ^othp r 

“ rit l"9 that . ey Kao to a 

jn “ t "— , Jt(i 

° t50ofc «cr, 

tflfdkit'e tr '9ht? 

,c s r >8ht. . 


" D 0 #, «c« Isn't tn 

1 th,n * If, r Ignt* Partj 3 r,9ht? 

°’ P ‘ ”»•« a c t . -h ten ea Wn ,ar '^ “"-r the 

timeframe, th*» nac ted arounia th 

tt] * Payment, the r i that 

» 30 days . cmbursemen, 0 , 

st * took 
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1 Q 

anc this soeecen __ 


3 A 

C ° rreCt- Genara *ly. that's the way I 

4 recollect, 

i 

5 o 

8ut it did not ,Phra_. 


10 checks with the vouchers. 

” 0 “* l •’ 1 ask V°u sir if It isn't a 


12 this whole 

business of the ariwnr,^ - 

advanced payments, that all 

13 that meant 

Is that the contract, Inslaw, got pale 


,4 exactly what they woul 0 have gotten pale without the 

15 advance payment arrangement. It's just that they got 

16 paid 30 days or less earlier* 

17 A 1 * 0U,(J have to compare the cash Mow to give 

18 you an answer on that, ana I f a probably neea the 

19 assistance of an auditor. 


20 



21 


22 

km 4 i 

[i 60071 
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. . A.i HFftAiirm/ rhiiAiuv 




1 


3 

4 

5 

6 
? 


2 hR ' Coop e*; A 

2 *oui d b 5K what 

e f afr. c rta PPened, 


n ° t t* h a t 


8 

9 


10 

11 

12 

13 

14 


15 

16 

17 

18 

19 

20 
21 
22 


rHE *itn£s s . 

Apparently, Vo 9et Ung a , Jt 

,0Uf 'In, 0 , ' tt,e «nfus ea . 

0 ay * should r ' 0n,n s is not 

C ° nti ^« to answer ? ° e '- 

' 1R * C00f, ERS No, no 

thrown o ’ n o. o 0 

not es were . if * 

° c CUf ^ J | topics of H + 

3 “**tin 9 at which sc *jssi on that 

p hesent? n„ Ce 'ta| n 

Do you know? P wer e 

TH£ " rr ««S, I don’t 

Hay® been l. n t recaj | t r . 

"* conversations. Th . *" 

consot | dated note 0 , Cou,a b * a 

anything. S "' eral events - It could be 

„ 8r ' ,R ' K6U0S6i «esu*in g , 

LBt 90 ba “ to yoU r palBl 

understand the procedural rules. " "" 

" r - C “»»' is entf t led ' to nave 
whatever objections he wants to „ ak 

yOU ha ” *0 answer not wl ths tand ■ " ^ rU '' 5 ’ 

tand| ng the objecting 

C ° 0b " T«r. you not to answer. 

OKav. So my answer is, i d 0 n*t kno 

it looks like a neat note, ky „ otes afe 

e not normally 



X72 


1 o but conceptually, as you understand it, I a * 

2 correct, a. I not, that unoar this advanced payment 

3 arrangement INSLAk properly could not make a claim to 

4 get payments until they could certify either that they 

5 had actually incurred costs that would be reimbursible 

6 under the contract or that they had booked such 

7 reimbursible costs under the contract? 

8 MR, COOPER; Objection. The Question has been 

9 asked and answered at least twice. 

JO BY MR. KELLOGG; (Resuming) 

11 Q That's correct* isn f t it? 

12 A The amount of advanced payments* advanced 

13 payment schedule was linked to the cash flow redulrement 

14 of the contract* 

15 Q Well* let me ask you this* It surely is the 

16 case* isn f t it* that INSLAW couldn't just come to you 

17 under this contract ana say* took* we need J 500* 000. we 
16 haven't done any work at all. We haven't booked any 

19 costs. We haven't incurred any costs. 

20 Now* If that was the case* they wouldn't get a 

2 1 dime from you under an advanced payment* Isn't that 
52 right? 
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15 


4 If the aavanced payment schedule set forth In 

th * C ° ntraCt had the '"•< ■» Advanced payments high 
enough, they probaoly could have gotten it. That was 

negotiated. That particular provision, the schedule of 

payments and as it Jinks to INSLAW's cash Mow 

requirements* was negotiated by Bob WhJteiey. 

° Ate y0u aware th ^t Mr. Whitefey testified last 
heek that these advanced payments under this contract 
were really just prompt government payments for work 
tnat had already been performed? 

A He may have testified to that. 


If he did* you wouldn't have any reason 


to 


13 dispute that testimony* would you? 


MR. COOPER; Objection. 

THE WITNESS; He's smarter than I am in that 


16 area 


1 ? 


18 

19 


BY MR. KELLOGG; (Resuming! 

Q In any event* there came a time -- strike that. 
When this issue arose about the new bank* 


20 borrowing from the Bank of Bethesda by INSlAU* do you 

21 recall when you learned of this whether you were alone 

22 or with anybody else* not including the person who was 
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18 


i think I w3c in 

as in a conference mn 

when Hurry Han „ “ r00 "’ a ‘ EOUSA 

y ha ™ M walked in with * 

th a p,ece of Paper . 

Ut you indicated that you 

ha,e ,earnea of the fact o, the p 1 ^ "“** 

‘-at, which , 5 what pr h 0 " 0 ”" 9 

-t prompted hr. Hannon to Print, that 
1 con * t recall .k 

preci , ° r h ° w ° r a-at 

Precipitated Hannon** appearance. 

0 aell, a ny event, when „„ 

, wnen you recall the event 

* «r. Hannon came into tn 

„ ° E ° USA oooference room wit 

tnis document in rprn„„ 

response to somebody** inquiry about 

else was present besides yourself and h 

se 1 1 an 0 Mr . hannor 

1 think Brewer may have be en th 

oeen there and/or hike 


Snyder , 


0 00 you hr . Brewer making any statements 

or tak,n 9 an, position as to what, if anythin,, shouid 
be done as a result of this? 


19 


20 


21 


A 


Q 


No* i don't. 


«0U.« you deny that he took the position that 
you should send — strike that. 

Do you recal, either hr. Brewer or Hr. R ush or 


22 anyone there In the Executive office takin, th. 


po s i t Ion 


aldfeson 1 escorting company fnc 
20 f STx, HW , washjngton h r 
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8 

9 

10 

11 

12 

13 

U 

15 

16 
17 


^ a <jvancdirt 

ear nea 0 , __ Cayl "'nt th 

s °rry, X nis « L ' f,aa J'u; 

m, ssooke. 

° e cause of th 

jus ‘ learned 0 f rn ““"“-ins, thi . 

° °* that you o 1 nou h 

■»* sou rc* “ 0 ash IN5LAW t 

a 

1 ao "’t spec j f | ca | f y 

Seve ra| events * that * but I 

ents oc curr log at the „ rec *» 

sceak lng. “■«. 9«n efa|| , 


Wiiat were th 

those events? 


18 

19 

20 
21 
22 


^ h ® notlf lean 

1 1 ca 1 1 on tha t rue. 

Advanced ^Law bad viola* 

" Bay ”' n ts Provision O? the th< 

At th, !s PPntract, 

tae same tim* 

+ i me * 9ene ra|| v 

t ini® j 6 I th p «> ^ ar ound th^ c - 

lther as a result of a , * a " e 

IhSLAWj State- * e v a I ua t i on of 

s ta tement as to -hat the , m 

irre I fnpac t * 4 

Payments d j e rAnt • d 0vaneea 

llon might be. th. 

informed us either In “ 

f w r 1 1 1 n g telephonicaf. 

IN5L4I* may be in fin * y l ^at 

<h financial difficulties a 

that relationship the rn 1 thinl1 ln 

l onsh fp the EOUSA p ec ame concerned 

in process , hiell . , a6ou t -ora 

-h,ch -as m EOUSA hands. 

0 A|| ft ght * so that- * * 

that to your recollection it „s 

as a consequence of these events that you've , 

you ve te st|fie d 

about, ft was EOUSA that expressed a rnn 

Se ° a concern about 






expressed a 


concern 


sbout 


1 






3 EGU5A. 


1 thinh that that orjginatea Bjtn 


4 

5 

6 
7 
3 


0 As a matter of fact, it- 

originated with Mr 

RU9h at ECtJS4 > that r.ghtJ 

A 1 don ' t know. 

0 Would it be fair t n 

' 3 r t0 say that he certainly 

wasn't opposed to that? 

4 sure. He was probably aavfsea by his 

subordinates. I m^an * K 

ean, the seouence of uho became 
concerned first I cannot speculate on. 

° °° ,<>U f ' ca " Bre.er expressing to 

you or In your presence a concern about the neeo to 


get 


ahold of the IN 5 LA w software source code in this context? 

* I don't specifically recall, but I'm sure that 
I aid express concern, as I'm sure others did. 

0 As a result of that, what is your 
recollection? What request was made first, the request 
or the notice that you were going to shut off the 

advanced payments or the request to turn over the sourc* 
code mater iafs, which of those? 


I don t know. I can't recall the sequence 


of 
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a 

a 

10 

it 

12 

13 

14 

15 
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events, but 1 can recall th. 

1 ' a re at) relates. 

0 tou indicated that the initial 

|n lti d | concern that 

YOU had when you tearn»H 

1 learned about the 

ine additional IN$law 

ba " k t>0rr °“ in9 — *•>■» «u f.lt that that was a 

V, °' at,0n °' th ' ««".nt in the contract 

regard the advanced payments. Is that correct? 

A Yes. 

*hat, in your understanding, was the reason 

why bank borrow i na umiii-f k 

'" S would he something that would 0e a 

matter of concern with resoect tn * ►, 

respect to the advanced payments 

system or procedure? 


1 don't understand the quest! 


on . The 


contractor vio.ated a provision o, the contract, ano I 
gave him a notification that he violated it. 

0 hy ouest Ion doesn't go to whether or not It's 
a violation of the contract. J>. just asking, as the 

contract officer, what did you understand the reason for 
not permitting additional bank borrowing without 

notification to the government? What did you understand 
the reason for that was? 

A Why they didn't notify us? 

Q No. why did you understand, what was the 


AIDCRJON PORTING COMPANY, INC. 

20 f ST.. N.W. WASHINGTON, D C. 20001 f302: 628-9300 
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2 

a 
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5 

6 
7 

a 

9 


10 

11 


re ason that the „„ 

e 90v ernmen t n 

othe '- word s eeae ° to be notie 

*’ was this „ ut . flea? j n 

Un «ers tano i ng, ,, ’ n th * contract, 

1 f you Know? your 

5fnar ter minds th 

pr °curemc n t reguiati ' > '' 0te the 

y u 1 at I ons anrt „ 

be us «d. pr oscri b ed the | anQ( 

•argtrage to 

So •* as you know> tnat 

^ '« standard ^ 

We "’ 1 aa« you , 5jf n9Ua9e - 

" 3tter •«»•» that th. r 

that additional borrowing . ^ ^ presu ‘"» t ion 


12 

^ f n a n c j a f 

r i $k 

lo the 

13 

thB C0 ™Pany would g a , 

14 

A 

That 

could t 

15 

Q 

But I 

9i/ess, 
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18 
19 

20 

21 

22 


6ut i 9uess» if m , 

. . M r * Wh i te j ey i s _ 

th,M pay„,. nts , .. COrrect «>« 

,n the context of th ■ 

really does mean th,s Case 

payment tor wor* already 

prompt payment, whereas ,, * but 

ereas I* was inciuded in hi 
payment arrangement it wouid be Da 

6 Payment In 30 ri9 

Pays or whatever the norm ys ° r 6C 

ne mould 5 ®, j „ 

’ u °e* I guess | t * s f • 

say that additional borrowin. . to 

orrowmg -ouldn't increase any ,■ 

regarding th, advanced payments i, the oa „ , 

c payments 


178 


“ e re f or 


179 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


“° rk that ha<la ' r,aa ’' -»• 

C ° Gf,ER ' 0b Jeet to your question because 
^ ' aCh ° f ,0Unaati -- Vou haven't establisheq what 
any ° n * ^ question extreme, y 

askea a "uestion of the witness. 


specu la t i ve 


and the witness said this was a legaf ren 

legaf requ i r eirent t and 

tha t f s why (t was nut in ,k 

was put m the contract. 

‘ bust think ifs a grossly un,air question 

“ h,Ch rea " y b ° raerS argument, I j ust object 

strenuously to the way in which you phraseo that 


question. 


Q 

A 

Cl 


BY MR. KELLOGG; (Resuming! 

Can you answer the question? 

1 forgot it. Please repeat it. 

I think I'll save It. 

MR. KELLOGG; Mark that as 13 . 

(The document referred to 

was marked Videnieks Exhibit 

No. 13 for identification.! 
BY MR. KELLOGG. (Resuming) 

0 Mr. Vtoenieks, Exhibit 13, Is that a copy, 
excluding the handwritten highlighting that's put on 


AlDfRSON REPORTING COMPANY, INC 
20 f ST., N.W., WASHINGTON, DC. 20601 (202] S28-9JOO 


leo 


t 

2 

3 

4 

5 

6 

7 

8 
9 

to 

11 

12 

13 

U 

15 

16 

17 

18 

19 

20 
21 


there, out apart from that, Is that 

that a c °Py Pi a letter 

' Gizzarelli at IN5LAW 0y flate #f 

-ecember 6, 1982? 


V e s - 


In that letter, you are ashing essentially for 

C ° P,eS *" ° f code materials for the 

software used under the contract? 

A res, there are seven Items Itemized on here. 

0 But that includes what Is colloquially 
referred to as the source code for the software? 

* .1 don't see source code referred to in here 

unless I'm not seeing it* 

Q I don't think the term is in there, but isn't 
that what people refer to as source coce? 


A 


I don't know whether these seven items are 


source code. 


G The computer programs themselves, the 
underlying algorithms and all of that business? 
A I m requesting computer programs and 


documentat ion. 


Now, do you recall getting any response to 


22 that in December 1982? 
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to 
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does 


15 

16 

17 
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19 
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22 


A 1 specifjcal l y don't recall a rp 

tLdn a response* It 

not "ear, , „ ay not naye recejvea jt> 

HR. KELLOGG: *ark thjs aj ^ 

(The document referred to 

was marked Videnieks Exhibit 

N °" 14 for identification.! 
BY MR, KELLOGG; (Resuming) 

I show you what's been marked as Exhibit 

1 ‘" 3 ‘ ettef aated Ja "“or, of ’83 uhich appears to 
enc !ose tlonal top,, i t you of t „. e>hjej£ „ 

'otter or yours to Hr. «il»r.||| eh.ch apparently 90t 
lost in the mai I somewhere* 

Does that refresh your memory? 

A Yes. 

Q You recall It? 

A I reca II this letter, yes . 

° Sir ’ 90 bach ^ Exhibit 13 a minute. 

Now, you testified that the audit staff had indicated 

that because of the bank borrowing, the additional Dank 
borrowing and that because of the possibility of 
shutting off the advanced payments that the audit staff 
was concerned that this would adversely impact INSLAW's 
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financial condition. Is that correct? 

* 1 9UeSS 1 testi,i ' a that .e were advised as a 

result of events precipitated by INSLAw's violation of 

the advanced payments provision of the contract that the 

audit staff became Involved and notified both the 

contracting officer and the program office that INSLAw 

-as In precarious financial condition and thus everybooy 

concerned took steps to insure that our interests are 
pr otected. 


0 So I understand yhat you're saying here, 

INSLAW makes an additional bank borrowing „hich you 

don't find out about until several months later, as I 

under s tand It. You find out about it in the fall of 

'83, and the bank borrowing uas made, say, slk months 
before* I'm sorry* I misspoke* 

You fine out about it in the fail of *82, and 
the bank borrowing, the extra bank borrowing, had been 


made in the spring of '82 shortly 

snortjy after the commencement 

of the contract* Is that right? 

A I think that f s right. 

° * hen yoiJ * earned about that, in your view 


that’s 


a violation of 


the advanced payments provision of 
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tr>e contracts 


0 r r e c t ? 


Yes. 


Beca.se u>e contractor „ 

aoa ' 1 < ona I ean)< borro-j 

not i t y j ng you Rising y , 

l he timp t 

time. Isn't that r 

A y e s ^ tnat r ignt 
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TO 
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16 
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tg 

20 
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raake 
an a 
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Q All fjqht 

the D out about it, 

borrowing had alreadv 

een mad* six months before* 
correct? uercre< 

The line of credit han ^ 

1 had been established at 

1 don't know how much 

much ffl °ney actual ly haa 


5 ^ 1 • 2 m i I I f on * 

6 been borrowed. 


*" ri9 '’ t * but 1 3“'” ■» question „ this, 
was the audit s taf f ' t ^ _ 

concern that INSLAW's financial 

Condition a f f ea d v uac k ^ 

y 38 bad ^'ause they had borrowed or, 

on the other hand, was it that their ,■ 

their financial condition 

would be bad it you withdrew the advanced 

e advanced payments? 

I think the audit staff concluded that 

INSLAW's financial condition is bad* 

Q * elf * after the contract went forward 
beginning in Narch of '82, h0 w frequency would you or 
anybody from Justice get any financial statements of 


INSLAW? 


A Mostly unless they were late* Their 
19 requ I rements were monthly financial management 
2Q statements, but the contractor sometimes was fate, and 

2 1 later on the contractor completely discontinued. 

22 Q During this first six months of the contract, 
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1 did you 

9St thS n,ontn “narcis, statements or not? 

2 A 

Ltt ’ S See the fil * I =an examine the file. 

3 Q 

ashing you for your recollection. 

4 A 

I con’t recall uhether I o i d or old not 

5 receive 

them Witnout examining the file to refresh my 

6 memory. 


7 Q 

It you didn’t receive them, dc you recall ~ 

3 A 

I wou 1 c nave Issued a letter to them that I 


9 haa not received them 


10 Q 

Do you recall issuing any such letter? 

11 A 

I recall issuing one such letter. 

12 Q 

During the first six month of the contract? 

13 A 

1 don 1 1 recall tha t . 

14 0 

was there anything In the financial reports 

15 that you 

did receive during the first six months that 


16 reflected anything about the bad financial condition of 


17 INSLAW? 


18 4 

The format of those financial management 


19 reports was not in the form of a financial statement of 

20 the company. The financial report is geared towarcs the 

2 1 performance of that specific contract. It was a 


contract specific financial 


22 


report. 
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c out p any i 
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Q Were there any renil , 

y re ^ u| rements under th* 

that INSLAW submit f . * he ' ontr “' 

11 financial re Dorts Qf .. 

Itself De . the c °mpany 
'‘Periodically? 

A No • I'm Positive, no a 

°* As a part of the 
roposa I , they submitted a fin , 
th f I nanc 1 a f statement, anc also 

they submitted a cash ti n 

reqijirement statement to 
substantiate their claim for the adv 

<Jvanced payments 

t nc f ude <j jn the advanced payments Dr „ 

V yments provision of the 

contract. 

0 In a " y eVent ’ ‘" e »•*« Of -ez when you sa y 

toe audit .t.ff Indicated that they thought that the 

INSLAW “"““'on -as ba p, who the auoit 

staff advised you of that? 

A I think it was it was Bob Whitefey. 
o What, if anything, did he t|)at you 


do about that? 


20 

21 ' 


A I don't specifically recall, but I do reca 
that It was* 1 believe It was a written — jt was a 


22 


memorandum* and 


187 


1 

2 

3 

4 

5 

6 


8 

9 

10 

11 


13 


14 


15 


16 


the 

anc 


you recall whether he recommended that the 
advanced payments be terminated? 

No, he did not recommend that. 

you recall whether he recommended that 

government should take steps to oet tr,, c 

to get the source coce 

the software? 

A No, that was not a Bob Wniteley 
ec omme nda t i on. The r ec ommendat i on to safeguard the 
government's Interest in this contract was made in part 
upon Murray Hannon's statement that if advanced payments 
were discontinued that he would not be able to meet his 


12 Dec embe r payroll . 


So that, to us, indicated that, further 
Indicated that there must be some problems there ana 
that we should take action to protect our interests. 

Q So It was Mr. Hannon who indicated that if you 


17 shut off the advanced payments they could not make the 


payroll? 


19 


20 


A And 1 would say that Mr. Hhiteley corroborated 
that or also Independently informed me. 


21 


That if the advanced payments were shut off 


99 


the company would have a heck of a time continuing t 


D 


■ m i* 
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operate, jn effect? 

A Yes * But that indicated a generally 

3 precarious financial condition. 

4 Q 6ut Presumably yhe n INSLAW went into this 

5 contract it was precarious enough that they had to ask 

6 for advanced payments. Isn*t that right? 

7 A Not 1 would not have been able to sign a 

8 contract without making a determination of 

9 responsibility, a written determination as the 

10 contracting officer. It basically states that the 

11 contractor Is technically and financially capable tc 

12 per f orm the wor k . 

^ At that time, INSLAW had been performing on 

14 these pilot c on tracts. In any event, the government, 

15 meaning me, with the assistance of the audit staff made 

16 the determination that INSLAW can perform the contract. 

17 Q I recognize you already had to make a 

IS determination that they could perform or you wouldn't 
19 have executed the contract; but on the other hand. 


20 

INSLAW had 

to demonstrate to you 

up 

front going in 

that 

21 

they needed 

advanced payments or 

yo u 

wou 1 dn f t have 

given 

22 

It to them! 

is that right? 















A And that they would not borrow additional 
money so I could get it approved by the Assistant 
Attorney General without misstating facts. 

Q Hou * 90 ing back to the letter, your letter of 
December 6th, I believe it's Exhibit 13, did you prepare 
that letter yourself, sir? 

A I think that I oid not formulate the center of 
it, for sure. I did not write the language of the seven 
points for sure. I may have written the beginning and 
the end . 

0 So that the substance of the letter — 

A The technical description of the software ana 

documentation which we were requesting was put together 
by the technical experts. 

Q That came from the Executive Office of the 
U.S. Attorneys, didn't it? 

A Correct. 

0 Do you know whether hr. Brewer had any input 
in the drafting of that letter, the draft that came to 
you ? 

A He may have, but I would guess that it was 


primarily Jack Rugh and hike Snyder 


Brewer may have 
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“ould be Ruah th ' S tyoe of 'otter j t 

«ugb anc/or Snyderi 

normally it would have been 
Mr ‘ Brewer before re, lei ,ed by 

5ent ° Ver t0 wouldn-b it 

flR * COOPER; Object f 

u ^jectfan* Laru „ * 

yo “ haven't (slaM - 'inflation. 

est ab 1 1 shed that this witness , 

L,hsf i-ness would knoy 

" at documents Mr. Brewer r • 

... eviewe<i ana which ones h 

didn't sinrp k t oneshe 

' ^ a,an,t "" *« -• Brewer's office 
By Hk - k BLL 0GG; (Resuming, 

Vou can answer* 

A 1 oan no t say | n which office I „ 

1 1,35 “ he n this 

letter was put together n r 

and I ' *h which office I signec it. 

cannot speculate as to whether Brewer oic 

1 e we r did or C j d 

not r ev f ew It. 


15 

16 
17 
16 

19 
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22 


Q 


0o you recall a „y discussions with hr. Brewer 
about the language In this document? 


A 


he must have at one point or another. 


became Involved because of this fettpr t 

5 letter* In other words* 

this letter was unoateo. apparently (t was oateo but 

lost, and then Brewer had to send this transmittal over 
again* and obviously he was familiar with this. 


0 


Yes 
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in an, event, at some point Oo you recall 
any response to this Oecemoer 6th ietter y hicn 

6V£ntLlQlJy gnt f q T ,iu c | AU 

.o I h SL A W sometime in early January? 

A I recall getting a response hut t 

ipDf1st > out I would like 

to see It to refresh my memory as to uhat it salo. 

0 uo you recall , h0 you 90t the r( , sponse fr0|i , 

^ N O m 

(Whereupon, a t p.m., the takinp of the 

instant deposition ceased.) 


Signature of the witness 


SUBSCRIBED AND SwCRN TO before me this 


day 


NOTARY PUBLIC 


18 hy commission expires; 


19 


20 

21 


22 




CERTIFICATE OF REPORTER 


, che officer before whom the 
oregoing deposition was taken, do hereby certify chat the witness 

hose testimony appears in the foregoing deposition was duly sworn 


ME 


; that the testimony of said witness was 


taken b:/ me best of my ability and thereafter reduced to typewrit 
under my direction; cnat said deposition is a true record of the cestimo 
given by said witness; that I am neither counsel for, related 


employed by any of the parties to the action in which this d 


o , no r 


epos ttion 


was t a .< a n , and turther tnat 1 am not a relative or employee of ar. v 


attorney or counsel employed by the parties thereto, nor finan 
or otherwise interested in the outcome' of the action. 
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V 


UNITED STATES OF A*MEHICA, 
an d UNI TED - S TATE S DE? ART ME NT 


OF JUSTICE, 


Defendants . 


: Adv. Proc. No. 


£ - p 
3 C 
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DEPOSITION OF PETER VI DEN I EKS (co n C ' d ; 

Washington, D. C. 

Junfi 18 , 


195 7 






In Re *' INSLAW, INC., 


Debtor , 


and 

INSLAW, INC., 

Plaintiff, 


850070 

adversary proceeding 

No. 86-0069 


-VS- 


UNITED STATES OF AMERICA and 
the DEPARTMENT OP JUSTICE 

Defendants. 


Thursday, June 18, 1987 
Washington, D.C. 


Continued deposition of 

EETER VIDEN’T Ffrf| r 

a witness in the above-entitled cause, was called for 
examination by counsel for the Debtor/Plaintiff, pursuant to 
notice, at the offices of McDermott, Will & Emery, before 
Craig L. Knowles, CSR, a Notary Public in and for the 
Distri ct of Col umb i a , commenc ing at 10? 03 a • m . , when were 

pre 


sent on behalf of the respective parties j 




II 


Kellogg , Williams & Lyons, by 
PHILIP L. KELLOGG , ESQ. 

JAMES L. LYONS, ESQ, 

1275 K Street, Northwest 

Washington, D,C. 20005 

On behalf of the Debtor/Plaintiff. 


United States Department of Justice, by 
SANDRA P, SPOONER, ESQ. 

Deputy Director 
Commercial Litigation Branch 
550 11th Street, Northwest 
Room 1230 

Washington, D.C. 20530 
On behalf of the Defendants. 

Also Present: 

Mr. Hamilton. 


* * * 
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Whereupon, 




f was 


was called for . 

examination by coun^oi * _ 

Y unsel for Debtor/Plai 

and having been first duly sworn h* 

y SWorn h y the notary public 

«a* ined and testified ^ his oath foiiows _ 

XAMINA.ION BY COUNSEL FOR DEB TOR/ PLAINTIFF 
BY MR. KELLOGG; 

Q- Hr. Videnieks , this is a continuation of your 

<3epooition that we commenced y«sterdav - ^ 

yesterday and y 0U are stiu 

under oath, sir. 

When we finished yesterday, we were 
chronologically up to January 6 of 1883, « hen , as indicated 

on Exhibit 14, Mr. Brewer sent a copy of your December 6, 
1982 letter to Mr. Gizzarelli, or to INSLAW, requesting the 
software documentation and so forth under article 30 of the 


contract , 


A . 


You recall that testimony? 

I recall that, yes. 

MR. KELLOGG: I guess the next thing I want 


20 


do to do is mark this as 15 



22 


(Deposition Exhibit 15 


was marked for 
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identification.) * 

BY MR. KELLOGG i 

Q. Me. Videnieks, take a look at what 







is marked as 


15, please. This appears to be a copy of a letter addressed 
to you, dated February 2 , '83, from James Dimm, the acting 
project director at INSLAW, responding to your December 6 , 


82, request for the software documentation; is that 
correct? 

A. Yes, sir. 


Q* To your recollection was that the first written 
response you got to that request? 


A. I don’t recall any other requests at this 
point, this very moment. It may have been. 

Q, You don’t remember any other responses? 

A. I remember an exchange of correspondence 
regarding this question. Whether this is the first 
correspondence from INSLAW, I can’t remember. 

Q, Do you recall getting any oral response prior 
to this time? 

A. There may have been discussions. There may 
have been discussions, I don't recall anything specific. 


MR, KELLOGG: 


Mark this next one as Exhibit 16, 
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please , 


(Deposition Exhibit 16 tfas Mrktd fQr 


identification. ) 


B ~ MR- KELLOGG: 

Q* Mr. Videnieks, tak 


Exhibit 16. 


e a look at what is riar 


ked as 


Q* 


A. 


Q. 

to the files 


(Witness examines document.) 

I will read it. 

BY MR. KELLOGG: 

Just read it to yourself. 

(Pause. ) 

I have read it. 

BY MR. KELLOGG: 

This obviously is an internal INSLAW memorand 


urn 


I assume 


you have never seen this before, h 


a ve 


you, sir? 


A. 


No, sir 


Q- The subject of the memorandum is a meeting at 
the Justice Department, which the memo indicates you 
attended , together with others, on February 4, 1981. 

Do you recall attending the meeting that is 
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described m the memorandum? 

A. I recall another one better. I don't think 
tms is the same meeting, unless all the participants are 
not listed here. I don't see a name from Arthur Young here, 
which may have been omitted, 

■ KELLOGG: Off the record a second, 

(Of f-the-record discussion,) | 
BY MB. KELLOGG: ! 

Q» You nave indicated that you have a recollection 
of a meeting that was attended by the people listed here, I 
but also by someone from Arthur Young, who is not listed in 
the memo, is that it? 

A, It may have been a separate meeting, I 
recall — I don't recall this specific meeting. At this 
time, I don't recall it. 

Q. But you don't have any reason to dispute, as 
you sit here today, that you did attend such a meeting as 
this, do you? 

A, I have no reason to dispute it, no. 

q. in general terms, the memo indicates that 
basically there wer e three issues that were addressed at 

this meeting. 
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One was the i ecu.* , 

* acvance payments. Second, 

the issue o£ blnlt bocrowing _ And 

third, the Question of 

data rights and your recup^t' 

request to get the software that I have 

described earlier in your December 6 letter 


8 


Wasn't there a fourth point there, too? 
Q* Perhaps there was. That’s all i — 

A* Last point, 

Q* * ou !r,ean their assertion that you showed 


10 


11 


12 


13 


hostility? 


A. 


Q. 


Yes, l think it was a point. 

It s a point of the memo, hut obviously, that 
is their characterization of it and I am not trying to get 
into that at this point. 

I was simply trying to summarize what the memo 
indicated the points were that were discussed at the 



Yes , sir . 

Do you have a recollection after you sent out 
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your December 6 , 1982 , letter requests th* 

t ^questing the source code and 

the underlying date processing materials, do you have a 
recollection of attending a meeting like this with these 
various people who are identified here being present at 
which these questions were discussed? 

A. It appears I attended a meeting like this. I 
don’t dispute the fact that I may have attended that ! 

meeting.- I don't recall it specifically, as I stated 
before . 

Q* I understand you didn't recall, you don't 
recall this particular date. But my guestion to you is, do 
you have any recollection of ever attending a meeting like 
this at which these issues were discussed involving these 
people, whether it was on this date or some other cate? I 

A. Like I stated before, another meeting jumps in 
my memory much more clearly than this one, which as I said 

before, I don't remember specifically. I am not denying it 
took place, 

Q. All right. When you say another meeting, are : 

you pretty clear in your mind that it was on some other time 
besides February 4 of '83? 

A. I cannot remember that far back as to specific 
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dates. 

Q* Tell me what vnn . 

you remember about the meeting 

that you testified that you do recall „„ 

- uu recall more clearly. 

That meetinq was in , 

3 was in the Andretta room in the 

Department of J u s t i c * p t 

1Ce> 16 " as Paired by Bill snider, the 

administrative counsel, and also one of the attendees was 

from the firm Arthur Young, i don't see those individuals 
listed here. 

Tnat meeting, I think, was rather tense. Bill 

Hamilton was there, and that stands out in my memory. This 
one does not. 

Q. At least Mr. Hamilton's recollection of that 

meeting, the Andretta room meeting was that it took place 

some time in May of '83. And I believe his recollection is 

that that dealt primarily with the computer center cost 
issue . 

A. That is not ny recollection. I cannot — I 
don’t think I have any notes with dates on it, but I seem to 
remember taking a vacation in the month of HebrusrVr or 
early spring, going down to South Carolina, after the 
meeting I am referring to. 



All right. 


Well, tell me what your 
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recollection was of that meeting. The one you are talki 
about took place in the Andretta r 


ng 


oom 


in the department, it 


was chaired by Bill Snider? 


was 


A * Bill Snider, Kamal Rahal was there, I 
tnere, Hamilton, the man from Arthur Young, Harvey mav h 


ave 


been there. 


Mr. Sherzer? 


A. 


Rignt, that is about all I remember with 


nk centered 


respect to the attendees. The discussions I thi 

around could have been the same issue as presented in the 
memo that you have here as Exhibit 16. 

Q. Your recollection, such as it is, is that this 
meeting would have been somewhere in early sprinc, earlier 


than May? 


That is my recollection, because I remember 


coming back from that vacation, there was a huge snow storm 
that hit Washington and I had to shovel the parking spot for 


my car 


Q. In any event, would it be fair to say that 


these three questions that I described, that is, the advance 
payment issue, the bank borrowing, INSLAW bank borrowing, 
software, your request to get the software data, 


and the 
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those “tee issu 


tement ? 


A. 


es all inters 


elated, i s that 


a fair 


A r “ ir statement would be ts 

De that INSLAW's 


financial conn,-^ flaw's 

b * d financial ccnAi.- 

communicated to -» h 1 10 ” 2sssssed anc 

° b - v the audit staff 

are related. the data request. 


it was 


interests in the 
worsened. 


G. 


made to protect 


the government p s 


event »«*»'■ financial 


condition 


1 am not sure <■ Haf s _ 

asked h r "* f “ m “ h “ * 

asked, but to be precise, I understock 

naerstood you t0 testify 

yesterday that when you firs. , 

you first learned in the fall 0 f '82 

tnat INSLAW had made a new line flf 

line of credit without notifying 

you under the contract, as thev were r M „, „ 

y re re q u ired to do, that 

you felt that that wa<^ a ,„' n1 . . 

was a violation of the 

Jie advance pavment 


clause? 


A. 


Q. 


A. 


Q. 


Yes, sir. 


Isn't that right? 


yes, sir 


And that you at least considered at that 

wij g t po in t 

giving a notice to INSLAW that they were in violation of the 
contract and that there is a possibility that you micht 


2 
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8 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


withhold or stop making the advsn^ 

v tne advance payments? 


A. 


Q. 


I gave them a letter of that nature 
All right. So that certainly, the ban* 


borrowing or the new line of credit and the advan- 

une aa/ance payment 

issue, those two were* r , »r+- = ,■ « t 

ere ^rtarnly related to each other, 

weren't they? 


A. 


The advance payments articl 


Prohibits unauthorized 
contractor. 


e in contract 


n 0 w liabilitipc: 4- 

to 06 incurred 


eo by the 


What you are saying basically is, you are 

bringing out a subpoint from the provision in th 

b ' vision m the contract. 

Q- 1 am just asking you, aren't there two, aren't 
the two related. 


A * I answered you 

Q * And they are. 


A. 


I answered you. 


answered. 


The answer is they are related. 

" S - SP0 ° NER: The *»•«•» has been asked and 


to ask it again, becau 


MR* KELLOGG: t d ic, n 

1 dlsa gree with you. j 


am going 


se 1 don't think it 


t's a very simple thing. 


answ ered . j 
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8 


10 


11 


12 


13 


14 


15 


1 d ° n,t tMnk 11 an y concession on 

your part, either. 

BY MR. KELLOGG: 


INSLAW, advise 


2- The contract mandates that the contractor, 

. Y ° U ° f 3ny ne “ ba ” k borr ^in 9 S or any change 

their credit situation; isn't that right? 

Obtain my approval. 

0- Notify you and 

end Obtain your approval. And when 

yoe found out that they had gotten a new line of credit 
-hout notifying you and getting your approval, that in 

tUIn 3 Vi ° lati0n ° f the ■*"»« payments clause; isn't 
that right, or it entitled you, if you wanted to __ 

A - It was a violation of one of the o 

or the covenants 

within that article. 


Q. 


16 

had the right to stop the 

17 

right? 

10 

A * Right, and I 

19 

Q* I understand 

20 

A. No. 

21 

Q- But you wrote 

22 | 

considering doing that? 


And as a consequence of such a violation, yo 


u 


not do that 


® them a letter •natr-.** 

cer s ^ymg you wer 
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A * Yes , sir . . 

Q- So that the two issues, that is, the fast of 

the new bank borrowing, triggered that letter about the 

possibility of eliminating the advance payments; isn’t 
right? 


that 


A. 


Right* 


Q* All right so the two 


are related 


A. 


Because in order for me to put this unusual 


provision in a cost reimbursement contract, I had to get the 
approval from the assistant attorney general for 
administration to include that language 


in the contract. 


Q. 


A. 


Yes, I understand. 


In order to get that approval I had to make 


certain statements and sign my name as to the fact that the 

contractor has no other source of money, that he is unable 
to borrow money. 


Q. 


I understand. 


A. Which appears was not the case. 

Q* I understand. Now, the request for the 
software source codes and so on that was contained in your 
December 6, '82, letter, that request was also triggered 
because of a concern over what people in the executive 
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8 


10 


11 


12 


13 


14 


16 


17 


13 


19 


20 


21 


22 


Office and yourself thought was a deteriorating financial 
condition of INSLAW at the time, lBn , t that right? 

The memorandum from the audit staff, prepared 


by Bob Whiteley, I think, basically stated to my best 
recollection that INSLAW's condition is bad, aside from the 
advance payments issue. That they are in a bad financial 


condition . 


Q. 


But the fact that they had gone out and gotten 

an additional credit line and maybe borrowed on it since the 
contract started — 


A. 


That may have triggered my contacting Whiteley 
or it may have triggered the auditors looking into INSLAW. 
However, it's their task to do that, anyway, on a continuous 
basis as a cognizant audit activity. 

So I am not sure as to what triggered 
Whiteley' s taking a closer look at INSLAW, it could have 
been my request. 


0 . 


In any event, you did call that to Whiteley's 


attention and ask him — 


A. 


I may have, I specifically don’t remember it, 


but I don't deny that I may have. 


Q- 


At this February 4, 1983 meeting, it's Mr 
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Hamilton's best recollection „f ,, 

• £ course, he could be wrong 

on the dat ®< but his best 

recollection ls that at that 

meeting during the discussion o£ the dat, „• 

l cne data rights question, 

that Mr. Hamilton said to Mr. Snider, look - 


A. 


Q. 


Bill or Mike? 
Bill Snider. Mr. 


want to be 


Hamilton's recollection is 
that he said to Mr. Bill snider, look, we just 

able to protect our proprietary rights. We will give the 

government the rights to our privately funded even 

answerments, just as long as you can give us a modification 

to the contract or an agreement that protects our right to 

be able to own it and sell it freely to others. 

And that Mr. Snider responded to that 


by 

saying, Bill, that's not the way the government does 

business. If we want your privately funded enhancements, we 
will pay you for it. 

My question to you is, do you have anv 
recollection of such a conversation in your presence, either 
at this February 4, 1983, meeting, or any other? 




A. 


Q. 


A. 


Between Snider and Hamilton? 


Yes, sir* 


I don't have a specific recollection . I don't 
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<3eny it took place. 

Q- It may have taken place? 

A * may have taken place, 

Q- Do you mean by that it could have taKer. place 
in a meeting that you attended? 

A * In my presence, in my presence. 


U- All right. is that inconsistent with the 
positions that Mr. Snider was taking, that you do remember 
during that period of time on this issue? 

A. I cannot right now, on the spot, analyze Bill 
Snider's various positions on the question at this roint. I 

■Sr * 

don't remember whether he changed his position at all. 

Q. Do you ever remember him taking a position 
similar to rewhat is reflected in that statement I just set 
forth, namely, look, if we want your privately funded 
enhancements, we will pay you for them? 

A. I don't know what bill Snider said, like I 
said, I don't remember. He may have said it in mv presence, 
but he’s not the contracting officer. He may have had a 
conversation at the end of the table, he may have had it 
right in front of me. Modification 12 controls. 

Q, I understand, of course, it does and I am not 


1 

2 

3 

4 

5 

6 

7 

3 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1 3 

19 

20 

21 

22 


voi. ix 


21 


disputing that r ■ 

* 1 am Just asking von T ^ 

you, i presume in the 

course of all 0 f this that you at s 

you at some point had some 

conversations with Mr. Snider Hr 

.. , ' William Snider, about 

'-uis da ta rights 

98 lssue '* isn't that right? 


A. 


Yes . 

In tncse conversati 


ons ' or in others that you 
Were present when he made statements — 


A, 


are not talking about this specifi 


now? 


c meeting 


Q. 


Yes, not this specific meeting. 

A. Okay. 

0 . But any others. Did Hr. Snider ever make a 
statement in your presence like this one that 1 am talking 
about, namely, taking a position, well, look, if we want the 
privately funded enhancements, we will pay for them? 

MS. SPOONER; i a m going to object on the 
ground that that is protected by the attorney-client 
privilege and instruct the witness not to answer. 

MR, KELLOGG : All right. 


BY MR. KELLOGG: 


Q. 


Do you ever recall him making such a statement 


or a statement similar to that in any meeting that you 
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10 


11 


12 


13 


14 


; 3 


16 


17 


18 


19 


20 


21 


2 2 


attended with him, Me. Willi 
anybody from INSLAW? 


am Snider, in the pr 


esence of 


A. 


con t specifically recall that. 


Q ’ Mr. William Snider ^ u • ^ 

aniaer , in his deposition 
testimony, has testified that a time or two that he 

counseled you tending yout abrasiveness in dealinc 

Mi 

tne contractor, is that true? 


with 


MS. SPOONER: Objection. The question is 


confusing. 


Are you asking this witness if Mr. Snider 

k o that , or if Mr s n i d p r ,3 ; j ■ » 

nr. snider did m fact counsel him? 

BY MR. KELLOGG: 

Q. My question is, he testified to it and my 
question is, is it true? 

MS. SPOONER: Is what true? 

MR. KELLOGG: I take it back, the objection is 

well founded. 


Q. 


BY MR. KELLOGG: 

Is it true, Mr. Videnieks, that Mr. William 
Snider, at some point during these lengthy disputes with 
INSLAW, that Mr. Snider counseled you about your abrasive 
attitude towards the INSLAW people? 
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A - 1 don't recollect that 
of command with respect to ^ 

him ’ That ' s basically it. 


Snider was nor 
1 did not report 


in a 


to 


Q - I understand he wasn't in 

above vou " 6 Chain of c °mmand 

Y My ouestion is, let me put it to 

Yon k p to you this wav. 

lou have no 1 

recollection of Mr 

r. Snider ever tel lino vou in 

words or substance that he felt that 

. f6 “ that you "«e being a little 

people? 

I — no, I d 0 recall, though, that Mr. Snider 
basically to the effect, -Be careful with your 

correspondence with INSLAW and coordinate it with ay 
>f f ice , " 


Q. 


ith your correspondence? 


What did you think he meant by being careful 


A. 


hat he meant. 


I imagine - well, i would have tQ speculate 


;ant ? 


Q. He was talking to you. What do you think he 

A. Things by that time may have gotten involved to 

galistic, in the sense wherein involvement of an attorney 
Snider's opinion was becoming important. 
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( Pause . ) 


3 


10 


11 


12 


13 


14 


15 


15 


17 


ia 


19 


20 


21 


22 


Q. 


MR - k ELL 0GG: M ark ... . 

ar)< thls as Exhibit 17 
y n ' Please 

(Deposition Exhibit 17 

1/ was marked for 

identification.) 

BY «R. KELLOGG: 

3 l0 ° k 3t Exhib it 17, please, 
appears to be a copy of a letter to 

' dated February 1 0 , 19#3 . 

' 3 ' ln WMch >»• addresses so^e 

questions that came up in the Fefa 

the February 4, 1963 meeting 

A * Y es. y ou notice this na , 

John Hozik. He i s a p t * ^ ^ ^ ** 9e ' 

ind - • „ P rtnSr fr ° ra *«*. That is the 

lvrdual I „as referring to earlier. 

And his name does appear in this internal 

INSLAW memo talking about February 4. So it , a „ 

r so it may be — i may 

be remembering the same meeting. 

0- “ nay be that the meeting you were thinking of | 

was on February 4, if this Arthur Young fellow was present. 

A* Instead of May. 


Q. 


Yes, I understand. x„ any event, I take it 


received the original of this Exhibit 17, sir? 


you 


A. 


0. 


Yes, sir. 


There is all kind of correspondence going back 
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■% 

J 


3 


10 


11 


12 


13 


14 


1 3 


16 


17 


18 


19 


20 


and forth here, but let „ ■ 

I b 1 • 6 " IUSt aSl< y ° U ' 011 A Pril I’ 1983 

I b©Xl0VG it i c ^ r 

S ’ y0U and ™SLAW, Mr. Hamilt 

^ * J " — « 


on ' executed 


modification . AeCuted 

■ication number 12 to 

to the contract wb^oh 

data rights i* h ddres£ed this 

9 hts issue; is that correct? 


A. 


Q. 


That's correct. 


And that that *°^ication was essentially an 

*==«P« * u» Iw u 

y “" '« ««*“”« »• a .« ,, a 

concern about the data rights in th P o ■ 

3 in the privately funded 

enhancements 7 is that correct? 


their 


A. 


Yes, si 


MR. KELLOGG: I am going to skip several 

documents here and go to a document, a letter of yours of 
March 8 , 1983, if you would mark that as Exhibit 18. 

(Deposition Exhibit 18 was marked for 
identification.) 

BY MR. KELLOGG.* 

G. If you will take a look at that, it's a letter 

from you to Mr. Sherser, or to his firm, dated March 8 of 
r 83 , 


21 


22 


(Witness examines document.) 


A. 


Okay, I glanced at it. 
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BY MR. KELLOGG: 

3 

i Q. 

sent to Hr 

* 

IS 3 ° OPy ° f an °"9inal letter that you 

* Sherzer? i 

4 

A. 

Yes. 1 

5 

Q. 

On March 8, 1983? j 

6 

A. 

Yes. 

$ 

Q. 

take it that this is a response to the 

8 

easier letter of Mr. Sherzer's that was marked as Exhibit \ 

9 

* 7 ' to gether with some additional — 

10 

A. 

That's not the case. 

11 

Q. 

No? ' 

12 

A* 

I 

It appears to be response to a March 3 letter. 

13 

This is dated February 10. 

14 


MR. KELLOGG: I take it back, j 

15 


Mark this , please, as Exhibit 19. J 

16 


(Deposition Exhibit 19 was marked for i 

17 


identif ica ton , ) 

18 


MS. SPOONER: Are you talking about now Mr. ! 

19 

Sherzer’s letter of March 3? 

20 


MR. KELLOGG: Yes. 

21 


BY MR, KELLOGG: 


22 


Q. 


If you will look at 19 and tell me whether 


or 
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I 


5 

4C 

3 

not t & 

fc 1S a c °Py of the letter * 

!1 *"“ “ 

4 

(Witness examines document.) | 


A * I have read it. 

jpt 

BY MR. KELLOGG: 

6 

/ 

Q 

Q ' 1 “ th3t Exhibit » i- a copy of the 

1 st ter that you receiver? ^ i 

- received, a copy of the letter that you 1 

M 

M 

received from Mr. Sherzer? ! 

9 

• 

A - Yes, sir. 1 

10 

Q- What we had marked as Exhibit 18, your letter 

11 

to Mr. Sherzer of March 8 , 1983, that is your reply to this | 

12 

Exhibit 19, is that right? ! 

13 ; 

A. Right. I 

14 

Q. Turn to the second page of that letter, Exhibit | 

15 

*8, your letter, the paragraph starting "Finally, I 1 

16 

understand that you told Mr. Snider on March 4 that 1 

17 

government representatives were aware of the enhancements to 

M 

CD 

tho data bases , and you go on to indicate that the first 

19 ( 

time this was raised was at the, well, that nothing was said 

20 

by INSLAW representatives to challenge the statement bv 1 

fH 

04 

. 

government representatives that the first time this issue 

22 

was raised was at the February 4 meeting* i 


Vo1 * II 218 


you ever c 


After you wrote this letter 


ome into any knowledge that 


up until today, did 


fact of 


INSLAW had raised the 
privately funded enhancements to the 
before February 4 of ’83? 


PROMIS software 


A. 


1 C3nlt reniembei: that far back with respect t 


dates . 


Q * 1 cal1 * our attention to your testimony 
yesterday in which I examined you about the, I 


examined you 


yesterday about the exchange of correspondence between 
yourself and Mr. Merrill, in late '81 and early ’82, before 
the contract was even negotiated, in which questions — 

A. They should have been more clear then, and my 
mind is oriented towards contract administration, not 
towards events preceding contract award. 

Frequently, you use long introductions that I 
seem to be missing at this point. 

Q. I guess my point is this. After looking at 
what we marked yesterday as Exhibits 2 and 3, 2 being your 
letter to INSLAW asking for responses to the questions set 
forth in the attached memo, and 3 being INSLAW's responses 
to those questions, do you now realize that INSLAW had 
raised this issue before the contract began? 
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8 


10 


II 


12 


13 


14 


1 


16 


17 


13 


19 


20 


21 


22 


duri YeS ‘ Technica ily/ being technically correct 

during the clarif ication process 

prior to - he competitive mode 

contract award we asked inslaw to clarify 

'“i.arirv several 

by memorandum, by letter. one of t hos ' 

e or thoSe points is the 

° ne we di scussed yesterday. 

2- They did mention in that clarification that 

there were privately funded enhancements in the p 50 «IS 

software • t on i . . 

' 1SI * c that right? 

A- At that point that was their position. 

2- So that it would be incorrect, would it not, to 

say, as you said in your March 8, 1983, letter. Exhibit 18, 

that the first time INSLAW ever raised this matter was at 
the February 4, 1983, meeting? 


MS. SPOONER: Objection, that i 


s not what the 


letter says 


BY MR. KELLOGG: 


Q. 


Well, technically I guess you may be right. 


But the letter says nothing was said by INSLAW 
representatives in this regard at the February 4 meeting in 
response to the statement by government representatives that 
this was the first time this issue was raised. 

I guess counsel is technically correct that 


*r£ 


68021 


L 
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1 

1 

" J | 

s not the statempnf < ^ 

e ”t ln the Exhibit 18, that this | 

£ 

was the first time it was raised. 

3 

BY MR. KELLOGG; 

4 

Q- But somebody from the government asserted at ! 

5 

| the F6bCUaCy 4 th *‘ a»t was the first time INSLAW 

6 

had ever raised the privately funded enhancements issue- 

* i 

7 

isn’t that right? j 

8 

A - I don't know what somebody did. j 

9 

Q- well, you said in your letter of March 8, 1983, j 

10 

you made a reference to the fact that someone, some I 

11 

government representative made a statement at the February a | 

12 

meeting that that was the first time INSLAW had raised the j 

13 

issue; didn't you say that? 

14 1 

A. Do you want me to read the sentence to you? i 

15 

Q* No f I can read the sentence, | 

16 

A* I don’t understand your question, it's very 1 

17 

vague, very difficult to understand. 

18 

Q- Well, I think you understand it very well. J 

19 

A. No, l don't. 1 

20 

MS. SPOONER: Would you like to repeat it, Mr, 

21 

Kellogg? 

22 

MR. KELLOGG: Yes, I will, one more time. 1 
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BY MR, KELLOGG: 


Q- In your letter of March 8, 1983, Exhibit 18, 

you recite the fact, or you recite the assertion that 
nothing was said by Inst aw 

epresentatives about privately 
funded enhancements at the Eehruary 4 , 1983 , meeting in 

response to the statement by government representatives that 
this was the first time the issue was raised. 


A. 


Q. 


Under the contract. 


All right. Did you, you intended, then, when 
you wrote this letter to add that caveat, that it was the 
first time it had been raised under the contract? 

administering the contract, the EPP i s 


We are talking about the contract. 


dead 


So you didn’t mean to say that nobody had 

raised it at any time, just they hadn’t raised it during the 
contract before February 4? 


ever 


A. 


Q. 


A. 


Right . 

Is that correct? 
Right. 


MR. KELLOGG: If you will mark that as Exhibit 

20. I am skipping a few, here. It's March 18, Mr. 
Videnieks to Mr. Sherzer. 


Vol. ix 


22 


8 


10 


II 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


(Deposition Exhibit 20 
identification. J 


was marked for 


BY MR. KELLOGG: 


Go*ng back one second, Mr . 

March 8 .« , .. Vldenieks ' to the 

' 83 letter ' E ^ibit 18, your y 

of March 8. 


etter to Hr, sh 


erzer 


A. 


Q. 


A. 


All right. 

Did you draft this l 


etter, sir? 


1 participated i 

bill Snider. Bill Snider had 


drafting this letter 


with 


letter 


a significant input in this 


Ml right. Did anybody else have any 


significant input in drafting it? 


A. 


NOt t0 ■* "«*l-«ion. That does not bean 


that they may not have had. 


0* Turning to Exhibit 70 vu • 

xnioit 20, this appears to be a 

copy of a letter from you to Mr ck 

You to Mr. Sherzer, dated March 18. 

Excuse me. i believe it’c j 

it s dated March 18 t qoi t , 

1983 ■ It appears 

to have an erroneous received 

eceived stamp from the lav firm up at 

the top indicating *82. 

SPOONER. X don't see that on my copy I 
wonder if X have the right document. 


v ol* ii 2 


3 


10 


11 


12 


13 


14 


15 


MR - KELLOGG: That one. 

i 1 SPOONER* t m-, , 

th 9ht you had said it » a , 

document dated March 8. “ 3 

MR * ke HOGG: No, 18 t 

I am mrt ■ • I am sorry, if z id 

movrng now, there is a March 8 k w 

h 8f which is Exhibit is. 

BY «R. KELLOGG: 


c - Oo you have Exhibit 20 there Mr »■* 

ere ' Kr - Videnieks? 

YeS ' Sir ' but 1 d °"'t have the letter to h- 

it refers, unless I h,v '• « hlc 

that th ' 

8tte£ see,ris to be responding to. 

"* KELL ° GG! AU ri9ht > i will put that in> 


a nd x sorry 


Let s mark this one as Exhibit 21. 

(Deposition Exhibit 21 was marked for 

identifies t i on . J 


16 


MS 

17 

dated March 

9, . 

18 

’ 

MR, 

19 


MS. 

20 


BY 

21 

Q. 

If 


* Sherzer 


933? 


MR. KELLOGG* Vac u ... 

^ * Yes K that's correct 

MS. SPOONER* Thank you. 

BY MR. KELLOGG: 


j. t ■ * « ^ V U 

copy of a letter dated March 9 1903 f 

‘cn 1983, f r0IT1 Mr. Sherzer t 


22 
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j 


6 


8 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


y°u and which, i b eli 


eve f Exhibit 20 


A. 


That 


was your response, 
appears to be the case. 

Q ' All right. 


A. 


Q. 


1 read the 


All 


surama ry . 


which 


right. Turn, if you in 

j win, to Exhibit 20, 

is your response, dated March 18, l 


983 


A. 


( Witness examines document.) 


All right. 


MR. KELLOGG; 

Q * 1 take it Exhibit 2 n 

“ ' C0Py ° f your response 
r - Sherzer ' s March 9, 1983, letter? 


A. 


Q. 


Yes, sir. 


1983? 


^ letter. Exhibit 20 , was dated March 18 

w 


A. 


Q. 


Ri gh t . 


«r. Videnieks, you indicate in the first 


Paragraph of this letter th*f 

etter that the purpose of the letter is 

to correct certain statements that Mr Bh « 

at Mr * Merger had made in 

his March 9 letter and to offer an a it Q . . 

orrer an alternative to the escrow 

agreement currently under consideration; is that correct? 

A- That's what the introduction seems to say, yes. 
0. Prior to this time, am 1 correct to believe 
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e possibility of 


nment and 


that there had been under consideration th 
working out an escrow agreement between the gover 
INSLAW which essentially would have provided that an 
original set of the data, the software data, would be placed 
in escrow with a bank so that if anything happened to 
INSLAW, it went bankrupt or went out of business or 
whatever, the government would be able to get at the 
software and protect itself in sum and substance; such a 
thing was under consideration prior to this letter, wasn't 


it? 


A. 


I think generally you are correct. In order to 


completely agree with you I would have to scan that 


agreement 


Q. 


I am not trying to — 
i can't recall now exactly what was in that 
escrow agreement. I did not participate in the drafting of 


it. 


Q. 


All right. I am not trying to recite in detail 


what the agreement provided. 


A. 


Q. 


No . 


But essentially it was some kind of an escr 


ow 


agreement involving the software data and source codes and 






JU 1 
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so forth, correct? 


A. 


Q. 


I think so. 


All right. And this letter here. Exhibit 20, 
yon, among other things, are offering an alternative. 

Instead or the escrow agreement, another alternative to try 
to resolve the issue; is that correct? 


A. 


Right, it was my position as contracting 


Officer not to have extraneous documents floating around, r 
wanted all matters to be included, all points - j wanted 

the contract, itself, to cover all issues under it and have 
no extraneous documents floating around. 

Q. in your letter you talk about an seek to 
correct from your perspective various things that Hr. 

Sherzer has said in his letter of March 9. And 

HR* KELLOGG: Strike that* 

BY MR. KELLOGG: 


Q. Who drafted this March 10, 1983, letter 


that is 


Exhibit 20? 


Q* 

A. 

Q-, 


1 believe it was Bill Snider 
In its entirety? 


I think so 


All right. 
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don t specifically recall, but it appears, I 

2 

tnean, to the best of my knowledge, yes. 

3 

Q. In any event, yon don't have any recollection 

4 

° f haVin9 a " y sub ^"tial input into the drafting of this 

5 

letter? 

6 

A. Let me look at it again. 

7 

(Pause.) 

8 

A * I think Bill Snider drafted this. 

9 

BY HR. KELLOGG: 

10 

Q. Before you sent that out, do you recall having 

11 

3 ny discussions about tho letter? 

12 

A, I don't specifically recall any discussions. 

13 , 

That does not mean they were not any. I 

14 | 

Q. Are you talking about with Mr. Snider? 

15 

A, With Mr. Snider. 

S , 


16 j 

Q. Before this^letter was drafted do you recall 

17 

any discussions that you participated in with Hr. Brewer and 

18 

Mr. Rugh about making this offer that is contained in this 

19 j 

letter ? 

20 

A. Yes, I do recall such discussions. In general, 

21 

I think we all participated to some extent in the drafting 

22 

of language which eventually ended up as being modification 
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number 12, 

I did not participate in drafting the escrow, 
proposed escrow agreement. There was all — those 

individuals who you enumerated did communicate about the 
subj ect . 

Q. In your presence? 

A. Either on the telephone or in person. 

Q. All right. What, if any, discussions do you 
remember having with Mr. Brewer about whether it would be 
appropriate to make the offer that is contained in vour 
March 18 letter. Exhibit 20? 

A. Which specific paragraph are you referring to 
as the offer? I would like to look at it. 

Q. Sure. It's the part beginning, it would be the 
next to the last paragraph on page 2 that starts with the 
words "In lieu of the proposed escrow agreement which the 
department currently has under review, the government 
offers. . . " 

A. Let me read it. 

Q. That language to the end of the letter. 

(Witness examines document.) 

A. 


Okay, I read it. 
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BY MR. KELLOGG; 

Q. Do you recall any conversations that you had 
with Mr. Brewer about whether to make this offer that, is 
reflected in that part of your March IB letter? 

A. About whether to make that offer? 

Q. Yes, about whether to make that offer. 

A. I don't specifically recall talking to this — 
to any individual specifically. I think during that time 
there was a continuous discussion on the phone or in person 
as a group or individually. 

One , I don't recall a specific conversation 

with Brewer on that subject. And that’s basically it. 

Q. Do you recall a specific conversation on that 

same subject with Mr. Rugh? 

A. I recall discussing the language which — see f 
my attention is focused on the — what ended up as being 
modification number 12. These preliminary documents don't 
stand out in my memory that well. 

Q, All right, your answer, then, is you don’t 
recall discussing this offer with Mr. Rugh? 

A. Not that specific offer. I recall discussing 
the whole issue of data requirements and INSLAW's claim to 


1 
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data rights. 

2 

Q. Tell me what you do recall about your 

3 

discussions with Mr. Hugh about the data rights issue. 

4 

A* As distinguished from data requirements* 

5 

Q. Yes . 

6 

A, Nothing specific. In general, I think the 

7 

discussion could have dealt with INSLAW 1 s claim with respect 

8 

to proprietary rights and then requesting — maybe that came 

9 

later, requesting INSLAW to substantiate that claim. 

10 

Q. This would be after the execution of mod 12, 

11 

submitting identification of the claimed privately funded 

12 

enhancements and a method for showing that to you? 

13 

A. Right. 

14 

Q. And so on? 

15 

A. Yes, basically what I remember discussing with 

16 

Rugh would be methodology — 

17 

Q. In all likelihood that would have come after — 

18 

A. Yes, basically that would have come after this. 

19 

Q. Do you recall any discussions with Hr. Brewer 

20 

about this discussion of data rights and how to resolve it 

21 

and what could be done about it and so on? 

22 

A. In general, I remember individual and croup 
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discussions with all concerned individuals about that topic, 
yes. 

Q. What, if anything, do you remember Mr. Brewer 
saying on this subject? 

A. Nothing specific. 

Q. Do you have any recollection, just generally, 
of what the thrust was of the discussions? 

Was there any consensus as to how to deal with 
the question in those discussions? 

A. i think probably, as my notes indicate, 

discussions dealt with requesting INSLAW to provide proof of 
their claim that there are indeed proprietary enhancements, 
what form that proof should take. 

Related to that were discussions about INSLAW’s 
bad financial condition, in general, apart from the advance 
payments issue, all related things. 

Q* Do you recall Mr. Brewer ever taking the 
position that INSLAW should be able to document or should be 
asked to document these claims that they make of privately 
funded enhancements? 

A. Yes, and I think INSLAW offered to do that, if 


I remember correctly. 
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All right. Going back to Exhibit 20, your 

letter of March 18 and the part of it that relates to the 
government's offer. 

This offer — 

MR. KELLOGG: Strike that. 

BY MR. KELLOGG: 

Q- has this offer ever accepted by INSLAW? 

A. Are we still back on the escrow agreement? 

Q. No, sir, we are back on Exhibit 20, your letter 

or March 18. When I say this offer, I am talking about the 
lan^wcge starring, In lieu of the proposed escrow 
agreement, the government offers ..." 

(Witness examines document.) 

^ think modification number 12 contains similar 

language. 

Q. In fact, I mean modification number 12, signed 
by both yourself and Mr. Hamilton, reflects INSLAW's 

acceptance of the offer made in this March 18 letter; isn't 
that right? 

A. The letter is extraneous, I don't think it is 
referred to in the contract modification. The contract 
modification stands by itself. 
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The parties agreed only to those things which 
are spelled out in the modification. Extraneous letters, if 

si- are not re-erred to in the modification, are not part 
of the modification. 


Q * But the fac t of the matter is that -- 
A, This is a document prelim flare and apart of 
negotiations preceding to that modification 12 document. 
That is all i have to say on that, can say at this point. 

Q * Wel1 ' let me ask you this. You say that you 

believe modification 12 contains similar language. 

Would you dispute that it was on the basis of 
this offer contained in your March 18 letter that I have 

described earlier that you and INSLAW executed the mod 12 
agreement? 

A. Of course. 

Q. All right. 

A. No, let me finish, sir. Of course, this is 

only one document, and there were numerous phone 
conversations, conversations in person which formed the 

basis of modification 12, This is one document which is in 
the background. 

Q. One of several? 
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A. One of several. 

Q. All right. Now, going up to the top of page 2 
of Exhibit 20, where you say, "Therefore, the data rights 
clauses of several different contracts between INSLAW and 
the government govern the rights of the parties. In order 
to determine whether the government has any rights in any 
private enhancements, it is necessary to know precisely what 

the private enhancements are and the requirements of the 
contract. " 

Is it your understanding that what you — 

MR, KELLOGG: Strike that. 

BY MR. KELLOGG: 

Q. Is it fair to read that to mean, I will put it 
this way. is it fair to read that language to mean that if 
INSLAW could demonstrate that its software contained some ! 
privately funded enhancements, that is, not funded by any 
government contract, and if those enhancements were not 
necessary to fulfill the requirements of this contract, then 
they would, well, then that the government would not have 
any rights in those enhancements? 

MS. SPOONER: May I have that question repeated 

please? 





Q. 


A. 


fThe reporter read as directed*) 

MS. SPOONER: Thank you. 

BY MR. KELLOGG: 

I know it’s a complicated question* 

lfc 1S a explicated question. The answer is, 
don't necessarily agree with you, to the extent that those 

enhancements were incorporated to such an extent into the 
required - item required under the contract removal of 
those enhancements would be disruptive. 

Q* All right. 

A* In other words, the contractor cannot 

incorporate subunits into an item and, thus, at a later tim 

we are to the point where the government has, to construct 
rts programs, to achieve its mission. 

o- Again, is it fair from what you are saying to 

conclude that if INSLAW could demonstrate that its software 

contained privately funded enhancements which were not 

required to do the tasks called for by this contract, and if 

they could be taken out without disrupting the government's 

activities under the contract, then INSLAW would have the 

right, and not the government, to those enhancements; is 
that fair to say? 
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MS. SPOONER; Hay I have that question reread t 


please? 


(The reporter read as directed*) 

MS* SPOONER; I am going to object to that 
question on the ground that it calls for a legal conclusion, 
and Mr. Videnieks is not a lawyer. 

If you are asking for his opinion as a 
contracting officer in this case, then I have no objection. 

MR. KELLOGG: Clearly, I am asking the latter, 

as you say, his opinion as the contracting officer. And I 
recognize he is not a lawyer. 

A. Sure, and also the questions do sound a bit 
hypothetical and generally — 

BY MR. KELLOGG: 


Just for the record I am asking it to get 


clear — 


A, What do you mean by right? 

MS, SPOONER: Mr. Kellogg, may I just say 

something? 

Government contracting is, as 1 am sure you 
know, a very precise art and science, and Mr. Videnieks has 
been trained to deal in those very sort of precise and, some 
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people say, picky details. 

I believe that some of your questions are very 
vague* I have not objected to them because I believe that 
Mr. Videnieks is entitled and is quite capable of doing his 
very best to answer those questions. 

But I think it’s only fair that you accept the 
fact that he is going to ask you to clarify your questions, 
because they are very imprecise. 

MR, KELLOGG: I will try to clarify then to 

whatever extent is necessary so that Mr. Videnieks has an 
understanding. 

It's not my purpose to try to trap him into 
anything. He wrote the letter, or he sent it out under his 
name; and it bears on the issues. 

And I am simply trying to find out what, in his 
mind, tne logical consequences, if you will, were from what 
he has said in here. 


Q. 


BY MR. KELLOGG: 


I guess in response to my last question you are 


saying what do I mean by the right? 


A. 

question. 


The word right, yes, in both versions of vour 
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Q. All right. What I mean by it is in the 
hvpothet that I gave you in my last question, in that case 
do I understand you to mean that INSLAW would have the right 
to the privately funded enhancements in that case, and that 
the government would not have any right to use it if INSLAW 
asked them to give it back to them? 

A, That we would not have any rights to use them? 

Q. Yes. 

A, I would have — - you are asking for my opinion. 

Q. Yes, 

A. I would like to research that point. I am not 
sure that that is true. I would have to think about it for 
some time, give you a good answer on that. 

Q. Would you have any reason to dispute, again, in 
that hypothet, that INSLAW would own those privately funded 
enhancements? 

MS. SPOONER: Would you repeat again, Mr. 

Kellogg, the hypothetical? 

MR. KELLOGG: Yes. Simply put, as simply as I 

can, the hypothetical is, if INSLAW could identify 
enhancements to its software which it had provided under 
this contract, which enhancements were privately funded and 
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which enhancements were not necessary to do any of the tasks 
that are required to be done under the contract, and which 
enhancements could be taken out without disrupting the 
government’s conduct of its affairs under the contract, in 
that case, in that hypothetical, in your view wouldn't 
INSLAW own those enhancements, those privately funded 
enhancements? 

A. I am not sure they would. I am not a lawyer on 
the subject. You are basically saying there were 
voluntarily deliberous items beyond what is required by the 
contract. Is it a gift? I don't know. 

BY MR. KELLOGG: 

Q. All right. 

A. I am not a lawyer . We should do legal research 
to decide what category that situation falls into. 

Q. You have answered my question. 

Now, turning to the offer you made in the later 
part of the letter, and here again, my purpose is simply to 
make sure that I understand at least what your meaning or 
what you thought your meaning was in writing this letter. 

Why don't you just tell me as you sit there, what is your 
lay person’s understanding of the offer as it was made? 
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What was the government offering to do? 

A. You are referring again to the second, to the 
Page 2, next to last paragraph? 

Q* ^es, sir. Let me say by way of introduction to 
that or predicate to that, I know the written language of 
the letter governs and I am not trying to get you to change 


it. 


A. Not of the letter 


Q. 


A. 


Q. 


Pardon? 


The modification governs. 


The written letter is the final word as to what 


the written letter says. 


A. 


Q. 


Yes, sir 


That is all I mean. I am not trying to get you 


to change that. 


A. 


Fine . 


Q. I am just asking you, as you sit there today, 
you tell me what you recall as to what is the gist of the 
offer that you were making there. 


A. The government agrees it will not di 


ssemina te 


or disclose PRGMIS software requested in our letter of 
December 6 beyond the EOUSA headquarters office and the 94 


J 
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l.S. attorneys offices. And this offer was made upon the 
condition that we receive — that INSLAW satifies our 
request under the data requirements clause to our 
satisfaction, 

Q. Well , the offer talks about a resolution of the 
data rights issue. What was your intention there as to how 
the data rights issue would be resolved in terms of this 
offer? 

A, INSLAW's delivery of the data requested under 
article 10, I believe it was, data requirements, in a form 
acceptable to the Government . 

jM 

Q, Yes, but if I understand both the letter and 
what you are saying correctly, there are two parts to the 
offer . 

The first thing you want is, you want INSLAW to 
give you all of the software data — 

A . That is what we want. That was the primary 
concern . 

Q, For the government, sure, 

A. Sure, 

Q. You wanted to get that delivered to you. And 
if they did that in order to resolve this issue, you are 
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saying in effect that you will agree not to disseminate that 
data that they do give you under article 30? 

A. Yes, sir, 

Q. Other than to the executive office and the 94 
D.S. attorneys offices? 

A. Yes, sir. 

Q. Until this data rights issue is resolved? 

A, Correct. 

Q. All right. Then you go beyond that to describe 
how, in terms of your offer, you propose to try to resolve 
the data rights issue; isn't that right? 

A. Let me look at the letter. 

(Pause . ) 

A. I also state that this does not change the 

rights under the contract of either party. 

Q. You have made that clear. 

(Pause , ) 

A. I have looked at the next to last paragraph of 
the letter. 

BY MR. KELLOGG: 

Q, There again, tell me the gist of your 
understanding of what you were proposing as to a manner to 
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X 

resolve the data rights issue after you get the article 30 

2 

aata requirements delivered to you and you have agreed not 

3 

to disseminate it until this data rights issue is resolved, 

4 

ha^ is the gist of this proposal as far as how to resolve 

5 

the data rights issue? 

6 

A. Basically, INSLAW would deliver, meet the 

7 

requirement under article 30 and deliver the data. And 

8 

assuming it was in a format acceptable to the government. 

9 

and assuming that the government agreed that, indeed, there 

10 

were proprietary enhancements incorporated in that data. 

11 

then which were not necessary for the contract 

12 

performance, then the government would discuss the matter 

13 

further with INSLAW. 

14 

All right. What did you mean or what was in 

15 

your mind when you say then they would discuss the matter 

16 

further if — 

17 

A. That we would discuss the matter further with 

18 

INSLAW, 

19 

Q- Did you mean by that that you would negotiate 

20 

over some form of payment if you wanted to keep any of those 

21 

things that were in there but not required for performance 

22 

of the contract? 
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Q. 

A, 


Or payment by INSLAW to us. 

Pa r don? 

Or payment by INSLAW to us for the costs of — 


any costs associated with removal of that data. 


»• 1 ®ni limiting my question here to — - 

A, The discussions , basically, the letter says we 
will talk. if indeed any proprietary enhancements were 
identified and agreed to, indeed, there were proprietary, bv 
the government, in that data submitted by INSLAW, then we 


would talk further. 

Q. Doesn't your offer also say there that the 
government would then either destroy or return the enhanced 

versions — 

A. I guess on the next page it does say that. It 
does say that on the next page. 

Q, What is it the government would have destroyed 
or returned? 

A. What this letter, I think, says is that if 
enhancements which INSLAW claims are proprietary and the 
government agrees are proprietary are identified, then the 
government would discuss with INSLAW whether these 
enhancements are necessary for contract performance or not, 
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they would discuss the matter ^ 

matter °f disposal of the matter, 

disposal of these enhancements U l ^ 

nts. What we are really talki 

a bo u t is disposal. 


Q. 


Following 


So that I understand you clearly, when you got 
the language in here, the language which says, ' 

resolution of the data rights issue, the government will 

review tne effect of any enhancements which are determined 

to be proprietary and then either direct INSLAW to delete 

those enhancements from the versions of promis to be 

delivered under the contract, or negotiate with INSLAW 

regarding the inclusion of those enhancements in that 

sof t wa re * " 

Now, my question relates to that phrase 
beginning 'Negotiate with INSLAW regarding the inclusion of 
those enhancements in that software." 

What did you mean in your mind by that phrase 
Negotiate with INSLAW regarding the inclusion of those 
enhancements in that software"? 


A. 


Discuss the 


matter with INSLAW with respect of 
their, INSLAW s, having included enhancements which INSLAW 
claims are proprietary into the software delivered to 

Q* Now. Bn mat r .._J . 


US 


Now, SO that I 


undor stand, 


are you saying that 
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in your mind when this offer was made and use of that term 
"Negotiate with INSLAW", that you did not envision any 
possibility that there would be any set of circumstances 
under which the government would pay any money to INSLAW 
following negotiations to include any of these privately 
funded enhancements, if there were any? 

A, Like I said, it could have been a situation 

where INSLAW would have to pay us. This is an offer to 
discuss the matter further. 

Q. I recognize that it is, 

A. I don't know what I envisioned back then. I 

don't think I did envision payment to INSLAW. 

Q. But apparently you did envision that INSLAW 
might have to pay the government something, is that right? 

A. I mention that as a hypothetical possibility, 
the same way as you brought out a hypothetical. 

Q. Well, so are you saying that either one would 
be an equally possible hypothetical in your mind? 

A. I don't know if it's equal or not. we are 
really philosophizing back and forth here, I wish counsel 
would rule on that. I am not an expert on data rights. 

All right. Are you aware that Mr. Tyson 


Q. 


3 
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teStifled In hlS here recently that his 

understanding cn this issue was that the government was 

prepared, if there were privates e 

rv pn/ately funded enhancements 

demonstrated to their satisfaction n . 

raction, not necessary for the 

contract, that the government was precarnd 

prepared to pay IN SLAW f or 

them? 

MS. SPOONER, is your question. Nr. Kellogg, 
whether this witness is aware of Mr. T/son-s testimony? 

* Kellogg * Yes * 

*• I am not aware of Nr. Ison's testimony. But 

90Vetnment Cann0t b “ y « P-y for something it 

rnae • 


cJoes not need. 


by MR. KELLOGG: 


0. 

So does — 


A. 

So he is wrong if he said that. 


I Q. 

If he did testify that way — 


A. 

buy It. 

U there is no need, if, against 

the law to 

*0. 

So you would be surprised — 


A. 

That he would have said that. 


0. 

If would have said that? 


A. 

don t think any government 

official 
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testified in his deposition here recently that his 

understanding on this issue was that the government was 

prepared, if there were privately funded enhancements 

demonstrated to their satisfaction, not necessary for the 

contract, that the government was prepared to pay INSLAW for 
them? 

MS. SPOONER; Is your question, Mr. Kellogg, 
whether this witness is aware of Mr. Tyson’s testimony? 

MR. KELLOGG; Yes. 

A. I am not aware of Mr. Tyson's testimony. But 

the government cannot buy something or pay for something it 
does not need. 


Q. 

A. 

G. 

A. 


buy it. 


BY MR. KELLOGG 


So does — 


So he is wrong if he said that. 

If he did testify that way — 

If there is no need, it's against the law t 


Q. So you would be surprised — 

A. That he would have said that. 

Q* If he would have said that? 

A * ° r 1 ^ on ' th i n k any government official 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


would buy things that they don't need. I think implicit in 
your statement was that the software was unnecessary. 

I am going to get a cup of coffee. 


MR. KELLOGG i Sure 


(Recess . ) 


MR. KELLOGG*. Mark this as Exhibit 22, please 
(Deposition Exhibit 22 was markec for 
identification. ) 


BY MR. KELLOGG: 


q. I Show you Exhibit 22, Mr. Videnieks. Look it 
over and tell me whether that is a copy of what we nave 
referred to here as modification 12 to the INSLAW 1982 
contract with the Department of Justice. 

A. Yes, sir, it is, 

Q, This is what you have referred to in your 

testimony as mod 12? 

A. Yes, sir. 

Q. Turning to page 2, subparagraph B, where it 
recites that the government shall limit and restrict the 
dissemination of the software and provides that under no 
circumstances shall there be dissemination beyond the places 
limited, pending resolution of the issues extant between the 


j 






contractor and the government under the terms and conditions 
of the contract. 


Now, when the modification there speaks of 
pending resolution of the issues extant, was this data 

rights issue one of the issues that was extant and that you 
were referring to there? 

IN SLAW’s claim as to data rights. 

Q. Yes. 

A. Okay. Yes, sure, it was. 

Q. When you talked here about resolution of the 
issues, the way that issue of INSLAW’s claim to data rights, 
the way that was intended to be resolved was the way set out 

in your offer in Exhibit 20, I believe it is; isn't that 
right, in substance? 

A. I think another letter dealt with the subject, 
the transmittal letter which covered modification number 12, 
which I would like to look at. 

Q* • Videnieks, I don’t think I have got that, 

A. Well, it was very important, 

Q. I am sure it’s somewhere, I don't have it in 
front of me. 

Can you tell me just what your recollection — 
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1 

A. I would like to read it before I try to 

2 i 

remember what the letter said. It's an important letter , 

3 

it's directly related to modification number 12. I think it 

4 

should be considered together. 

5 

Q, when you say it's a cover letter# is it a cover 

6 

letter from you to Mr. Sherzer or from Mr. Sherzer to you? 

7 

It may have been addressed from me to INSLAW. 

3 

Q, It may have been, you say, a letter from you to 

■it « 

9 

INSLAW? 

10 

A, Right, it was two pages. In fact, Mr, Sherzer 

11 

answered taking exception to some of the points contained in 

12 

that letter. 

13 

Q. I take it this would have preceded the 

14 

execution of the mod 12, on April 11? 

15 

A. It transmitted the finally executed 

16 

modification to the contract. 

17 

MR. LYONS: Could we go off the record a 

13 

minute? 

19 

(Off-the-record discussion.) 

20 

MR. KELLOGG: Back on the record. 

21 

BY MR. KELLOGG: 

22 

q. Again, speaking about the reference in the mod 
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12 to resolution of the issues extant, would the parties’ 
intention as to how to resolve those issues be as set forth 
in your letter of March 18, 1983, Exhibit 20, as modified, 
if at all, by your subsequent transmittal letter or any 
other subsequent correspondence? 

A, I don’t think my letter of March 3 — 
q. Not 8, it's 18. 

A. 18. My question is, I have to look at it again 

to see if it addresses methodology. 

Q. I don't want to get confused with your 
methodology. It does not address a method for INSLAW to 
prove to your satisfaction or to the government’s 
satisfaction that any particular enhancements are 
proprietary, you are correct about that. 

But it does discuss simply the procedure that 
there is going to be a process whereby INSLAW will have the 
obligation to try to prove that it has privately funded 
enhancements . 

In other words, it would have to identify them 
and show you that these things were privately funded and 
that they are not required under this contract. 

A. To our satisfaction, yes. 


Yes, okay. it was that 


process that was 



1 
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17 

18 
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20 
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Q. 

envisioned when you spoke in mod 12 of resolving the issues 
extant between the parties; isn’t that right? 

A - It is in plural, though, and this is one of 
those issues referred to. 

Q» All right, data rights was one issue. The 

other issue, I take it, was what at the time, the advance 
payments? 

A. I think modification number 12, on page 3, 
states; C, government shall continue making advance 

payments to the contractor. So that apparently was another 
issue. 


Q * WouId appear by saying in the contract in 
mod 12 that the government shall continue making the advance 

payments, would that imply that the advance payments issue 
was resolved? 


It would imply that the issue was resolved so 
long as the contractor adhered to the terms of article, the 
article dealing with advance payments. 

Q. Yes. Then wouldn't it seem to indicate, 

then — 


22 


A. 


Which is D. 
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Q. Wouldn't it seem to indicate, then, that the 
advance payments question would not be one of the pending 
issues to be resolved, referred to in B? 

It may be, it may be, sir. 

Q. Do you recall any other issue that decides the 
data rights that was to be resolved as referred to there? 

A * It's a very general term. It's a broad term, 
issues extant. We had — 

Q. Yes, I don't — - 

A. Data requirements was an issue, INSLAW’s claim 
to data rights was an issue. I believe advance payments was 
still an issue, I am not sure. 

It was an issue up to the point of execution of 
the modification. 

Q. But here you are talking about resolution of 

issues which are tied to the dissemination of the software; 
isn't that right? 

A. What issues would that be in your opinion? You 
limiting. I am saying it's broad, you are saying it's 
limited, you are saying it's narrow. 

Q. I am not, I am trying to ask you for your 
recollection. 
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A. My recollection is, for example, are the three 
issues which I just enumerated, data rights, data 
requirements, advance payments, contractors abiding by the 
advance payments provision, the — there were some 

inter-related issues discussed which led up to modification 
number 12* 

Q. And by this subparagraph B here, the government 

was agreeing to restrict the dissemination of the software 

as specified there pending resolution of all of those issues 
that you are talking about? 

A. That's the — to the best of my recollection, 
what I read there. 

Q. Following the execution of this mod 12, did 
INSLAW ever propose a method for demonstrating the 
proprietary enhancements? 

A. i think I remember that in INSLAW's 

correspondence they do offer methodology and ask for our 
concurrence . 

Q. In your recollection, how long was that after 
the mod 12 was executed? 

A. I don't recall. 

Q. Would it be, do you think it was within a 


Vol. II 255 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 


11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


month? 


I don 1 1 recall . 


MR* KELLOGG: I would ask that you mark this 

set of exhibits, the first one as exhibit 23, and the others 
as 23 A, B and C, 

(Deposition Exhibit 23, 23 A, 23 B, 23 C 

and 23 D were marked for identification.) 

MS. SPOONER : Is that an identifiable set that 

I have, Mr. Kellogg? 

MR. KELLOGG: Yes, it's in the middle set that 

I gave you. I think it should be the first four documents. 
It states with memo of Joyce Deroy to Hamilton, together 
with three attachments. 

MS, SPOONER: Thank you. Now I have four 

attachments , did you mean to leave out one of them? 

MR. KELLOGG: Is the fourth one? 

MS. SPOONER: I have an A, B, C and D, D is — 


(Pause . ) 

MR, KELLOGG: I misspoke. 

BY MR. KELLOGG: 

Q. Take a look at that set of documents marked 
exhibit 23 and 23 A through D, I believe it is. 
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• (Witness examines document.) 

A. I looked at them. 

BV MR. KELLOGG: 

Q. Mr. Videnieks, exhibit 23 and 23 A through D 
consists of a memorandum from Joyce Deroy to Mr. Hamilton, 
together with some attachments which appear to be prepared 
in response to this matter and for submission to you. 

Do you recall ever seeing those before? 

A. I think I have these documents in my file. As 
to when I received them,. I don’t recollect. 


Q. I think it's fair to say that 


you 


received them sometime after they are dated there in early 
April of — 

A. I don't know whether INSLAW would have 
submitted internal documents to us attached to their 
correspondence, they may have, 

I know I have I have seen these documents. 
I have seen them recently, and I can't recall when I saw 
them a few years ago. 

Q. Does this look like the submission that you 
received from INSLAW regarding a proposed method for 
identifying the enhancements? 


o 


4 
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A. I don't think I see a methodology described in 

here. The Joyce Deroy memorandum identifies Bill Hamilton, 

claimed proprietary enhancements — demonstration of funding 
sources . 

Their conclusions, but not the methodology, to 
the best of my cursory review here, what I can conclude is 
that these are conclusory- type documents, 

Q. some point, though, your recollection is 

that INSLAW did submit to you a proposed methodology for 
performing this task, that is, for identifying the privately 
funded enhancements for your consideration? 

A» At some time they did, yes, 

HR. KELLOGG: Mark this as exhibit 24. 

(Deposition Exhibit 24 was marked for 
identification. ) 

(Witness examines document.) 

A. I have looked at this exhibit 24. 

BY HR. KELLOGG: 

Q» Exhibit 24, is that a copy of a letter that Mr. 
Sherzer sent you, together with a series of further 
materials on this enhancement issue? 
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MR. KELLOGG: Mark this as Exhibit 25. 

(Deposition Exhibit 25 was marked for 
identification. ) 

(Witness examines document.) 

MS. SPOONER: Exhibit 25 contains two 


<3 1 ta chment s ? 


MR. KELLOGG: Yes. 

Okay, I have looked at 25. 
BY MR. KELLOGG; 


Q. 


Is 25 a copy of a May 4, 1983, letter to you 

from Harvey Sheerer, together with two attachments that 
enclosed? 


wer e 


Q. 


Yes, sir. 

Again, this letter 


was additional follow-up 
regarding this enhancements issue, wasn't it? 


A. 


Q. 


Yes, sir 


If you will turn to the se 
appears to be -- 


cond attachment which 


A. 


paragraph? 


Q. 


A. 


Could I comment on the letter, fi 


rst, second 


Sure* 


Mr. Sherzer seems to be saying here that, I 
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will read the gove 


contract . " 


Q. 


rnment enjoys ■ un i lnited rights under 


the 


his letter speaks 

in terms of the 


co tyrightability of software provided which was developed 
government expense, if you wln look , t that earlie _. 

sentence there. Maybe I misunderstood your point. 

To c.arify, the letter addresses two matters, 
one being the enhancements question and the second being 

this copyright question which is addressed in the second 
paragraph of the letter; is that correct? 


at 


A. 


1 just brought 


up the point that Mr. Sherzer 
states that we have unlimited rights under the contract. 

Q- Ves, he is referring there to software 
developed at government expense. 


A. 


Items delivered under the contract, it's 


side issue anyway, i thought it wa s interesting. 

Q. In any event, if you turn to the second 
attachment, a memorandum dated April 26, 1983, to Mr. 
Sherzer by Joyce Deroy* 

Bafore we get to the memorandum, in the first 
paragraph of his cover letter Mr. Sherzer says, the last 
Phrase of the second sentence, -The company proposes the 
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a ccumula tion or additional supporting information and 
documenta ti on using the methodology described in the 
memorandum attached hereto, " 

A. Which/ I am lost. Where are we? 

Q. I am sorry. 

MS. SPOONER: You referred to the attachment. 

I think you are reading from the letter. 


BY MR. KELLOGG: 

Q. I jumped back to the cover letter. 

A. Okay. 

Q, The second sentence of the cover letter, Mr. 

Sherzer says, "The company proposes the accumulation of 
additional supporting information and documentation using 
the methodology described in the memorandum attached 
hereto. " 

I assume that the memorandum describing the 
methodology that he is talking about there is this second 
attachment, the April 26 memo of Joyce Deroy; is that 
correct? 

A. Are you asking me to comment on the assumption? 

Q. Well, he wrote you the letter, 
you understood him to mean? 


Is that what 







Vol. II 261 


A. 


the first one cental 


one of these two memoranda. Let's see if 


ns any methodology or not. 


Q. 


The first or .e seen* t0 deal with the COfyrlght 
question, and that is why I 

A * Then he must be referring -u 

iererang to the second 

memorandum. 

Q- I" any event he goes on to say, now I „ again 
referring not to the memo, but to the cover letter, he goes 
on to say in the last sentence of the first paragraph, 

"Since the effort necessarily will be time consuming, I 

would reguest that you contact mo ■ .. . 

y contact me, indicating whether the 

approach proposed suffice f nr #.k^ j 

s for the department's purposes and 

whether any revisions there to are suggested," 

So clearly, he is submitting this to you for 
review and asking you or the other government 

representatives to tell him, this is what we propose to do, 

IS this going to be satisfactory for your needs, isn't that 
the gist of that? 

A. That’s true. 

Q- All right. Do you recall making any response 

question, m effect, that he asked of you, whether 
this was adequate for the government's needs? 
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It s one of these two memoranda. Let’s see if 
the first one contains any methodology or not. 

Q* The first one seems to deal with the copyright 
Question, and that is why I ~ 

A. Then he must be referring to the second 
memorandum. 

Q* In any event he goes on to say, now I am again 
referring not to the memo, but to the cover letter, he goes 
on to say in the last sentence of the first paragraph, 

"Since the effort necessarily will be time consuming, I 
would request that you contact me, indicating whether the 
approach proposed suffices for the department's purposes and 
whether any revisions there to are suggested." 

So clearly, he is submitting this to you for 
review and asking you or the other government 
representatives to tell him, this is what we propose to do, 
is this going to be satisfactory for your needs, isn't that 
the gist of that? 

A. That's true. 

Q. All right. Do you recall making any response 
to that question, in effect, that he asked of you, whether 
this was adequate for the government's needs? 
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A * ~ ccr. 't specifically recall a response. I do 
recall that the government chose to let INSLAW determine, 
itself, which methodology best suited their ability to 
comply with our requirement under article 30. 

Q. I take it the government, you do recall that 
the government declined to tell INSLAW what there was about 
this particular methodology that was unsa tisf actory ? 

A. i don't recall what the government said. But I 
do remember we had specific technical problems with respect 
to the methodology. 

Also, we were -- in the situation, we were 
after the end result. We are after fulfillment of the 
request; the methodology is up to the contractor. Cne could 
approve a certain methodology and then the end result may 
not satisfy the requirement. 

Q. So you were not, in any event, you do recall 
that the government did not approve this proposed 
methodology; isn't that right? 

A. Did he ask for our approval? We were not in an 
approval situation. The request is, please contact me 
whether the proposed approach suffices. 

Q. 


Well? 


Vol. ix 2 


A- We discussed it among ourselves and decided 
that since INSLAW is making the claim that any supporting 

data must be readily available, and we would rather not get 
involved in their in-house effort how to produce the 
required documentation software. 

Q* All right. So you decided not to tell INSLAW 
whether or not this particular proposed methodology would 


suffice — 


A. 


I don't recall that specifically. We nay hav 
commented to them with respect to this specific preposed 
methodology. However, we, overall, decided that the metho< 
of satisfying our request is INSLAW's decision. 

Q. Implicit in that is you decided that INSLAW 
could do whatever it wanted in terms of the methodology and 
you wouldn't tell them in advance whether the methcdolcgy 
was acceptable or .unacceptable, you decided you were going 
to wait to see whatever the end result was that they 
submitted and you would review that material and see whethe 
the material satisfied the contract, and you wouldn't get 
involved with telling them anything about the methodology? 


A. 


Yes . 


Is that fair to say? 



Vol. jx 




• \ 


w 


^ 6 4 


8 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


A. 


y es, that's fair to sax, k 

say because 


Since they made a that 

131JU, the SUpn or t,j-_ J 

available. 9 aaCa was re ^ciiy 


Q. 


A, 


Q. 


ri S^t, do you have any 

0r should be reaHii, 

e readily available 


Let me asJ < you this 


Going back to H r . 


A. 


Sherzer's a , r * 

y letter to you there he ■ a- 
to gather the - * * indicates there that 

the information together accord 

methodology that they ' 

proposing would be quite n 

consuming. quite Ume 

Dld the 90vern »ent feel that that cUi- th * 
would be finia <-hat it 

consuming was inaccurate? 

Ca “ * reca11 any specific feeling 

or on the feel • Ungs or ‘ "V Part 

feelings of others how we feit uirt 
c , zeit with respect to 

Sherzer 1 s statement there. ] 

HR- KELLOGG.. Mark this as 26 , please . j 

(Deposition Exhibit 26 was marked for I 

identification.) I 

(Witness examines document.) 

HS. SPOONER: would you be coming to a 

convenient sto Pping point soon , 

. <Off-the-record discussion.) I 
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10 


11 


12 


13 


14 


15 


16 


ion. This refreshes my memory. However, 
^ ^ had tMS l6tter « -xt exhibit, we would have 


saved some time, i could have read . fc beforghand/ , f 


asked prior questions. 


BY HR. KELLOGG: 


Q. 


The way this works, Mr. Videnieks, is, I will 


have to do the questions, you will have to do the answers. 


A * Right. 


Q. 


I will try to do the best I can. I know that 


You are trying to do the best that you can. 


A. 


That's right. 


Q. 


Referring to exhibit 26, that would appear to 


be a response by you dated June 10, 1983, to Mr. Sherzer to 


his letter to you of May 4 that we have marked here as 


Exhibit 25; is that correct? 


A. 


Yes . 


17 

18 

19 

20 
21 
22 


Q. I gather that reading the letter, this 
refreshes your recollection, and in this letter you did say 
in the last paragraph that, -your letter," referring, now, 
to Mr. Sherzer's May 4 letter to you, "requests that the 
government either approve the INSLAW proposal for 
identifying and demonstrating that certain enhancements are 
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The 


proprietary, or suggest revision to that approach, 
government is in a position to do neither. The burden of 
identifying those enhancements and proving that they vere in 
fact developed at private expense outside the scope of any 
government contract remains with INSLAW." 

So does this refresh your recollection that you 
actually advised Mr. Sherzer of the position that you 

indicated you recalled was the substance of the position the 
government people were taking? 


A. Yes. 

Q. Who wrote this letter, sir? 

A. It — I can't recall who the — it may have 
been a joint effort by counsel, EOUSA and me. I don't 
specifically recall who put the major effort into it. 

Q. At this point counsel would still be Mr. 

William Snider? 

A, I think so, on June 10, '83, I think he was 
still there. 


Q. EOUSA would probably include Mr. Brewer and Mr. 
Hugh at that point? 

A, Yes, sir and Mike Snyder. 

Q. And Mike Snyder as well? 
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A. Right. 


Q 


Do ycu have any recollection of any particular 
input that Mr. Rugh made in the drafting of this letter? 


A. 


I am sure he must have participated. The parts 
of the letter which deal with technical matters, I am sure 


that Mr. Rugh may have 


an input or a role in drafting. 
Q. How about the last paragraph in which you 


decline to either approve or disapprove the suggested 


procedure that INSLAW had advanced, did Mr. Rugh have any - 


A. That could have been me paraphraseing a 


memorandum trom either Rugh or counsel or anybody, or it 


could be my lifting out language from memoranda submitted to 


me. I don't specifically recall. 


Do you recall getting memoranda from either the 


executive office or Mr. William Snider, or both? 


A. Memoranda and/or telephone conversations, 


advice. 


Do you recall any particular input in the 


drafting of this letter that Mr. Brewer may have made? 


A. 


I don't recall particular input. That does not 


mean it was not made. 


Q. I gather you don't recall Mr. Brewer having any 


Vol. II 26 8 


input in that last paragraph? 

A. Not specifically, When one, in a situation 
like this, establishes a deadline, it is usually discussed 
among procurement, legal and project. 

Q. Hr. Videnieks, I think it's fair to sav that 
this issue was never resolved, that is to say, INSLAW never 
did submit an identif ica tion of all of its claimed 

enhancements in a manner that the government was satisfied 
with; isn't that correct? 


A. 


I think the operative word is not 


identification, I think it’s — there is a second word which 
we should use, which is substantiation. 


Q. All right, identification and substantiation? 

A. And substantiation. 

Q. Whatever it is, so far as the government was 

concerned, INSLAW never did submit it in a form satisfactory 
to the government; isn't that right? 

A, To the best of my recollection, INSLAW did not 
show to our satisfaction that, indeed, there were claimed 
proprietary enhancements. 

Q. As a matter of fact, sometime in August of 
1983, after further exchange of letters, there was an 


Vol. XI 269 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


informal agreement reached that simply INSLAW was not going 

to seek to try to prove this any further at that point, is 
that right? 

jSv * 1 don't recall any such agreement. That does 
not mean it was not made. To the best of ny recollection, 
the issue was still open, 

Q. I don't mean to imply the issue wasn't open. 
But what I am reading from here, and the reason I ask this 
question is an August 1, 1983, handwritten memo of Hr. 
Gizzarelli, which says as follows: "In a meeting this 

date," August 1, 1983, "Peter Videnieks, Brick Brewer and I 
agreed that Joyce Deroy and her group would do no additional 
work to justify INSLAW's claim to proprietary rights to 
PROMIS because Peter and Brick will not accept our 
methodology to substantiate our claim. " 

MS. SPOONER: Is there some reason, Mr. 

Kellogg, why you prefer the witness not see that? 

MR. KELLOGG: No, you are welcome to see it. I 

mean, it's not his memo, 

MS. SPOONER: I understand. 

MR. KELLOGG: Isn't that in your papers? 

MS. SPOONER: Legal sized? 
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MR. KELLOGG: Yes, 

MS, SPOONER: I don't believe so. 

Mr. KELLOGG: Let's mark this one. You can 

take a look. 

(Deposition Exhibit 27 was marked for 
identification.) 

(Witness examines document.) 

A. 

Speaking for me, it's an inaccurate memorandum. 
BY MR. KELLOGG; 

Q. 

Do you recall attending a meeting with 


yourself, Mr. Brewer and Mr. Gizzarelli in that timeframe? 

A. I don't recall it, any such meeting. However, 
that does not mean it did not take place. 

Implicit in this note is that we approved Joyce 
Deroy’s effort up to a point. 


Q. 

No, well — 

A. 

The way it's stated. 

Q. 

I don’t read it as making that implication and 


I am not trying to assert that implication. 


A. 

Neither did we - — I am speaking for myself, not 

for Brick. 


Q. 

Yes, okay. 
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A. The memorandum says in a meeting, I, Erewer and 
Gizzarelli agrees that Joyce Deroy and her group would do no 
additional work, I don't recall such —— I would have to 
deny making any agreement. 

The position taken by us was that it's iNSLAW’s 
own concern as to how they meet our requirement under the 
data requirements clause. 

This is a loaded memorandum, seems to imply 
that the government was working jointly or something with 
INSLAW to — for INSLAW to comply with our request. That 
was not the case, 

Q. You were not working jointly with INSLAW — 

A. No . 

Q, — to assist INSLAW in answering your request? 

A, Excuse me? 

Q. I say the government was not working jointly — 

A. That memorandum, to me, my reading it, implies 
some approval or agreement by the government in Joyce’s 
efforts. That's contrary to our positions taken. 

Q. As I say, your position is the government never 
agreed to any efforts that Ms. Deroy may have made, whatever 
efforts she made that was — 

_ 











Vol, II 272 


A * I don't know what efforts 

0. I understand. Whatever efforts she fade was 

i N SE^jPirV 1 S bQsinppcc n A *- u 

“ 3nd the 9 0v ernment had nothing to do with 

J-t/ is that riaht a«= 

9 ' as far as agreeing or disagreeing? 

iS “* Xt was Position that INSLAW meet the 
requirement the best they knew how. 


Q. 


A. 


Anv- how they did it was up to INSLAW? 
ince it was their claim. And when one 


normally makes a claim, the substantiation should be easily 


available. 


Q. 


In a “ y event ' there is no dispute that INSLAW 
never did substantiate its claims to the government's 

satisfaction on this proprietary enhancements question? 

A. That is correct. 

MR. KELLOGG: i think this is a good time to 

Stop for lunch, and if we could, let's come back at 1:30 

f Whereupon , the deposition was recessed at 
12:30 p.m,, to resume at 1:30 p.m.) 
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afternoon session 


(1:30 p.m.) 


BY MR. KELLOGG: 


Q. Mr. Videnieks, we are back from lunch break and 
ready to resume the deposition. 


New, initially this afternoon, Mr, Videnieks, I 
want to ask you a series of questions governing, relating to 

what I will call generally the data center time sharing cost 
dispute. 

MR. KELLOGG: I want to mark this as the next 

exhibit. Exhibit 28. 

(Deposition Exhibit 28 was marked for 
identification.) 

MS. SPOONER: This is the new one that you gave 

me, is that right? 

MR. KELLOGG: Yes. 


(Witness examines document.) 

MR. KELLOGG: Off the record. 

(Off-the-record discussion.) 

BY MR. KELLOGG: 

Q. Mr. Videnieks, have you reviewed quickly what 
has been marked as Exhibit 28? 
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A. 


Yes , 


sir. 


.,.J: jz IT'" “ “ ■ “ t ’ * ■ "•»••*» 
- «. .. «,i — ■— 


A. 


Q. 


Yes 


recoil ection ? 


“ aVe y °“ ever see " that before, to 


your 


A, 


A. 


Sir? 


Yes, sir. 


Ca " y °“ d — ibe * « J-t generally what a 

negotiation agreement is in elation t 

r eia «-ion to one of these 


computer contracts? 


A. 


government contracts. 


™ S ne90ti “-" agreement pertains to all 


Between the gover 


A * Right, 


Q. 


nment and INSLAW? 


this is something that would have be 
Outside nf ¥■ k 

* ° f the COnt -« that yoo were the 

contracting officer on with INSLiW . is tha , . 

* is thai t right? 

A - Yes, 


en 


sir. 


° Ut ^ definItl °" * - application in certain 
aspects to the a amt ■ ertairi 

administration of your contract> ^ 
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right? 


In certain respects in accordance with 


applicable regulations. 

Q. Turn your attention to paragraph C on the first 
page under computer center. 

A. Yes. 

Q* you see down there where it says, the third 

line, "Fixed with carry forward provision effective from 
10-1-82," and then under the column "Period 2" it says 
9-30-83. Then it has a rate, .067/SPD, Do you see that, 


sir? 


A. Yes, sir. 

Q. Is it accurate to describe that number there, 
the rate .067/SRU, as being a fixed rate with a carry 
forward provision to be applied to INSLAW’s computer center 
operations for purposes of certain parts of the INSLAW 


contract? 


No. 


Q. 


You tell me what it is. 


A. I think the .067/SRU is not a rate, but a 
dollar or cent amount. It's not identified — 


22 


Q- 


Why would it be in the column headed rate if 
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it's not a rate? 




A- Well, maybe you feel it's a rate. You asked mv 
opinion what it is, I feel it was dollars and cents. 


Q. 


But you agree it's in a column that is labeled 


rate, don't you? 

A. Yes, sir. 

Q. It doesn't have any dollar sign on it, does it? 

A, No, sir. 

Q- Whether it's a dollar amount or a percentage or 
some other type rate, I take it that you would not dispute 
it is characterized here as being fixed with a car rv forward 
provision; is that correct? 

A. The words "fixed with carry forward provision" 

are in line with the . 067/SRU. 

Q. Well, if you notice up in the first line under 
tha^ same heading, type, it says, describing the period of 

i 

January 1 of '81 to 9-30-81, it has the word provisional. 

A. Yes. 

Q. And then in contrast to that in the next two 
lines, including the third line that I have already called 
your attention to for fiscal year '83, both of them in 
contrast say "fixed with carry forward provision," is that 






f 








22 


ft 
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correct? 

A, Yes, 


Q. 


Do you know, sir, what the difference is 

between a provisional tvne an^ 3 ti . . , 

ype a.,d a fixed with carry forward 


provision? 


Fixed races can be provisional. 

Q- Pardon me? 

A. Fixed rates can be provisional. 

Q * Wel1, that ' s not my question. My question is, 

do you know what — 

A. There may be no difference, sir. My answer is 
fixed rates can be provisional. 

Q- On this piece of paper they appear to be 
described in different ways. One appears to be described 
with the single word provisional, and the other two are 
described, fixed with carry forward provision. 

Now, my question is, do you know as you look at 
that whether those two different terms mean anything 
different from each other? 

A. No, sir. 

Q. They may or may not, you just don't know’ 
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Well, may they mean something different and you 
just don't know whether they mean two different things? 

A - I think these are all provisional rates, sir, 

Q- Woulo it be your testimony that you think these 
two terms mean effectively the same thing? 

A - My testimony is that this document contains 
provisional rates. 

Q* Mr. Videnieks, you know, we have been here for 
almost two days now, and I am not trying to prolong this. 

Bu_ my question is not, I am not trying to get into a legal 
debate with you. 

I am just trying to probe your understanding, 
if you have any, of these terms in the context of the 

government contract administration that you were charged 
with. 

And my question to you is simply, as these two 
different terms are used on this document, do the two terms 
mean anything different from one another in your 

understanding of them, or do they both mean the same thing, 
or do you not know? 

A. All Of the rates contained on this document are 
provisional rates. They all are fixed provisionallv, in 
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other words, these are rates, provisional r eimbursement 
rates. They are fixed for a period of time. 

Q* I guess let me ask you this question. In your 
opinion would this mean anything different if, instead of 
having the phrase "fixed with carry forward provision" on 
the two lines relating to fiscal year '82 and fiscal year 

83, if instead of that they had the word provisional, would 
there be any dirrerence in its meaning to you? 

A. No. These are all — 

Q. All right, you have answered the question. 

A. These are provisional rates. 

Q. All right. 

A, Rates, slash, amounts. 

MR. KELLOGG: Mark that as Exhibit 29, please. 

(Deposition Exhibit 29 was marked for 
identification,) 

BY MR. KELLOGG: 

Q. Take a look at Exhibit 29, please. I will just 
tell you, that is a part of an appendix to the request for 
proposal by the government in this contract that you were 
contracting officer on. 

(Witness examines document.) 
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BY MR. KELLOGG: 

Q. 

Do you recall ever seeing that before, sir? 

A. 

Yes, sir. 


Q * DQes that a PPe a r to be a copy of an appendix to 
the RFP that was issued in connection with this particular 
contract or what became this INSLAW contract? 


A. 

No, sir. 

Q. 

What does it appear to you to be? 

A. 

It appears to be an appendix to the statement 


of work i was included in the RFP. 

Q. It was included in the RFP that was issued in 
connection with this contract , yes? 

A, Not in connection with the contract, but that 
resulted in the contract, yes. 


Q. 

All right, that resulted in the contract. 

A. 

Yes . 

Q. 

Looking at page 2, if you can look at page 2 of 


document. The first full paragraph but the second 
paragraph on the page, you see there in the middle, towards 
the end of the paragraph where it says, "No costs were 
maintained on the development of the system, so this could 


not be evaluated, but JMD estimated that it 


was costing 
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) 


about 500,000 a vear to rcr tt 

1 run the system in the Chicago 


office, alone"? 


A. 


Q. 


-es, sir. 


Do you recall that fact ever coming to your 
attention in connection with the time sharing dispute that 
developed in 1983 and 1984 here with INSLAM? 

A. I don't know. 


MR. KELLOGG: Mark this, please, ifs Exhibit 


30. 


(Deposition Exhibit 30 was marked for 
identification. ) 

(Witness examines document.) 

MR. KELLOGG: off the record. 

(Off-the-record discussion.) 
MR, KELLOGG: Let’s go back on the record. 

BY MR. KELLOGG; 

Q. Mr. Videnieks, looking at Exhibit 30, this 

appears to be a copy of a letter sent to you by date of 

April 8, 1983, from Murray Hannon, the IN SLAW controller; i 
that correct? 

A. Yes, sir. 

In letter he makes reference to a letter 
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from Mr. James Dimm, to you of March 8, 1983. 

He also indicates, referring to the letter, 
that the Dimm letter indicates that, "Your offices are 
submitting transactions at a rate far greater than we had 
anticipated when we submitted our initial cost proposal. It 
is our understanding that you do not wish to restrict their 

usage of the system, and, therefore, we have prepared this 
request for modification," 

And he also refers to a rationale for the time 
sharing billing procedure. 

Do you recall receiving this letter and the 
attachments to it? 

A. i wish I could see the attachments, sir. That 
would refresh my memory. The letter obviously is addressed 
to me, signed by Hannon. 

Q. Let me ask you this, I take it that you do 
recall at some point receiving a letter from somebody at 
INSLAW advising you or claiming that because the various 
U.S, attorneys offices were using the time sharing computer 
facility at a rate above that which had been estimated, that 
INSLAW was asking to increase the allowable costs for time 
sharing under the contract, you remember them — 



1 


Tha t 1 s 


Q. 


Q. 


*““ l - b not what thl* i.*.* 

cni ® letter says, sir. 

1 a:n not saying i t does 

* a ® looking at this i-a.*. 

letter, it s addressed to 

me t it's signed t »✓.- , 

a^Know.edge its existence. 

Q ’ '* ei1 ' the first sentence aavs *tk. 

e sa ys. The purpose of 

is to request a contract modification to cover 

costs and fee associated with *>h«, w* u 

he higher and anticipated use 

of our time sharing service ■ < in t f ... 

-i oewice, isn’t that right? 

Sit ' but y° u "’•"tioned allowable costs. 

NOW t If J did* I 44 jI 4. t. _ j j 

i did that inadvertently and j 

* tn0w that is a term of < 

art in government contracteae, and i 
didn’t intend to. i didn't intend to. 

To the best of your recollection, was it in 
letter and any associated attachments that INSLAW first 
“* a claim to you that they wanted to modify the time 

Sharing costs because they claimed that th. . • 

° cnat the use was above 

rt,t U ““ ant ldiP»ted to be or estimated to be? 

^ * Sir, I have to answer nn k... 

-r no, because your question 

Is not technically correct. 

Q- well — 


A. 


So the answer is no. 


Do you recall INSLAW ever sending 


22 


Q. 


All right. 



